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Ptesidential  Documents 

Title  3— THE  PRESIDENT 


Executive  Order  11186 

ESTABLISHING  THE  FEDERAL  DEVELOPMENT  PLANNING  COMMITTEE 

FOR  APPALACHIA 

VVllERE AS  representatives  of  the  Federal  Government  and  of  the 
Governors  of  the  States  in  the  Appalachian  region  have  been  co¬ 
operating  in  the  preparation  of  plans  and  programs  for  the  long-range 
development  of  Appalachia;  and 

WHEREAS  such  plans  have  provided  for  coordinated  action  by 
Federal,  State,  and  local  agencies  in  carrying  out  programs  to  fur¬ 
ther  the  development  of  Appalachia  and  to  facilitate  and  encourage 
private  investment  in  that  area ;  and 

WHEREAS  the  Governors  of  various  States  of  the  Appalachian 
r^on  have  requested  that  such  cooperation  be  continued ;  and 

WHEREAS  the  proper  discharge  by  the  Federal  Government  of 
its  responsibilities  to  the  people  of  the  Appalachian  region  requires 
that  such  cooperation  be  continued  and  that  related  planning  activi¬ 
ties  of  the  Federal  Government  be  effectively  coordinated : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  Stat^  it  is  ordered  as  follows : 

Section  1.  Establishment  of  Committee,  (a)  There  is  hereby  es¬ 
tablished  the  Federal  Development  Planning  Committee  for  Appa- 
lacUa  (hereinafter  referred  to  as  the  “Committee”). 

(b)  The  Committee  shall  be  composed  of  the  following :  (1)  a  Chair¬ 
man,  who  shall  be  appointed  by  the  Presideht,  (2)  members,  one  of 
whcun  shall  be  designated  by  and  represent  each  of  the  following- 
named  officers,  respectively :  the  Secreta]^  of  the  Interior,  the  Secre¬ 
tary  of  Amculture,  the  Secretary  of  Commerce,  the  Secretary  of 
Labor,  the  Secretary  of  Health,  Education,  and  Welfare,  the  Secretary 
of  the  Arnw,  the  Housing  and  Home  Finance  Administrator,  and  the 
Director  of  the  Office  of  Economic  Opportunity,  and  (3)  a  member 
who  shall  represent  the  Tennessee  Valley  Authority  and  shall  be  des¬ 
ignated  by  the  board  of  directors  of  the  Authority. 

(c)  The  Chairman  may  request  any  Federal  agency  head  not  re- 
ferr^  to  in  subsection  (b)  ,above,  to  designate  a  representative  to  par¬ 
ticipate  in  meetings  of  the  Committee  concerned  with  matters  of  sub- 

p  stantial  interest  to  such  agency  head. 

Sec.  2.  Functions  of  the  Chairman,  (a)  The  Chairman  shall  coop¬ 
erate' with  representatives  designated  by  the  Governors  of  States  in 
:>the  Appalachian  region  in : 

^  (1)  Fostering  surveys  and  studies  to  provide  data  required  for  the 
preparation  of  plans  and  programs  for  the  development  of  Appalachia ; 

(2)  Preparing  coordinated  plans  for  the  development  of  Appala¬ 
chia  deemed  appropriate  to'  carry  out  existing  statutory  responsibilities 


chia  deemed  appropriate  to'  carry  out  existing  statutory  responsibiJ 
of  Federal,  State,  or  local  agencies.  Such  plans  shall  be  designed  to 
promote  optimum  benefits  from  the  expenditure  of  Federal,  State,  and 
local  funds  and  to  facilitate  and  promote  private  investment  in  the 
d^ydopment  of  Appalachia ;  and 

(3)  Preparing  legislative  and  other  recommendations  with  respect 
to  both  short-range  and  long-range  programs  and  projects  for  Fed¬ 
eral,  State,  or  local  agencies. 

(b)  With  the  approval  of  the  agency  head  concerned  the  Chairman 
may  arrange  for  recommended  surveys  and  studies  to  be  made  by  any 
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THE  PRESIDENT 


Federal  agency  with  respect  to  matters  falling  within  the  exifj^ing 
statutory  authorities  and  responsibilities  of  that  agency. ,  I  t  *  ^ 

Sbc.  3.  Fv/nctions  of  the  Committee.  The  Committ^  shall : 

(a)  Advise  the  Chairman  with  respect  to  (1)  surveys  and  studies 
ne^ed  for  the  preparation  of  development  plans,  (2}  the  ^ncrete 
proposals  for  surveys  and  studies  developed  by  the  Chairman  in  coop¬ 
eration  with  the  representatives  of  tlie  Governors,  and  (3)  desirable 
development  objectives  and  programs  for  the  Appalachian  region. 

(b)  Beceive,  review,  and  comment  .on  all  tentative  development 
plans  or  other  tentative  recommendations  developed  by  the  Chairman 
in  cooperation  with  the  representatives  of  the  Governors ;  and 

(c)  Receive  and  consider  final  plans  and  recommendation’s  and 

ti-ansmit  them,  with  its  own  comments,  to  the  President  and  the  heads 
of  interested  Federal  agencies.-  <' ■  ^ 

Sec.  4.  Adrmrdstraiive  arrangements,  (a)  If  the  Chairman  of. the 
Committee  does  not  concurrently  hold  other  compensated'  office  or 
employment  under  the  United  States,  he  shall  receive  such  compensa¬ 
tion  under  this  order  as  shall  be  fixed  in  accordance  with  the  standards 
^  and  procedures  of  the  Classification  Act  of  1949,  as  amended. 

(b)  The  Department  of  Commerce  is  hereby  designated  as  the 
agency  which  shall  provide  administrative  services  for  the  Committee 
and  for  the  Chairman. 

(c)  Each  Federal  a^ncy  the  head  of  which  is  referred  to  in  Section 
1  (b)  of  this  order  shall,  as  may  be  necessary,  furnish  assistance  to  the 
Committee  in  accordance  with  the  provisions  of  Section  214  of  the 
Act  of  May  3,  1945  (59  St  at'.  134;  31  U.S.C.  691).  ' 

(d)  Each  Federal  agency  shall,  consonant  with  law  and  within 
the  limits  of  available  funds,  cooperate  with  the  Committee  and  with 
the  Chairman  in  carrying  out  their  fmictions  under  this  order.  Such 
cooperation  shall  inclu^,  as  may  be  appropriate,  (1) » furnishing 
relevant  available  information,  (2)  making  studies  and -preparing 
reports  pursuant  to  requests  of  the  (Chairman,  (3)  in  connection  with 
the  development  of  programs  and  priorities  of  the  agency,  giving  full 
consideration  to  anv  plans  and  recommendations  for  the  development 
of  Appalachia,  including  recommendations  made  by  the  Committee, 
and  (4)  advising  on  the  work  of  the  Committee  as  the  Chairman  may 
from  time  to  time  request. 

Sec.  5.  Construction.  Nothing  in  this  order  shall  be  construed  as 
subjecting  any  Federal  agency,  or  any  function  vested  by  law  in,  or 
assigned  pursuant  to  law  to,  any  F^eral  agency,  to  the  authority 
of  the  Committee  or  the  Chairman,  or  as  abrogating  or  restricting  any 
such  function  in  any  manner. 

TyfNDON  B.  Johnson 

The  White  House,  ^ 

October  23,  1964- 

[F.R.  Doc.  64r-11008 ;  Filed,  Oct.  26, 1964 ;  11 :  30  a.m.] 


Rules  and  Regulations 


Title  7— A6RIGULTIIRE 

Chapter  II — Agricultural  Marketing 
Service  (School  Lunch  Program), 
Department  of  Agriculture 

[Arndt.  8] 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Miscellaneous  Amendments 

The  regulations  for  the  (K>eration  of 
the  National  School  Lunch  Program  (28 
Fit.  1247)  as  amended  (28  FJl.  11531. 

29  Fit.  311)  are  hereby  amended  as 
follows: 

1.  In  §  210.2,  paragraphs  (C-1)  is  re¬ 
vised  and  paragraph  (m)  is  amended  to 
read  as  follows: 

§  210.2  Definitions. 

•  •  «  *  « 

(C-1)  “Attendance  unit”  means  a 
building  or  a  complex  of  buildings  and 
supporting  facilities  in  which  instruc¬ 
tion  in  provided  for  classes  of  high  school 
grade  or  under. 

•  •  •  •  • 

(m)  “School”  means  the  governing 
body  responsible  for  the  administration 
of  a  public  or  nonprofit  private  “school” 
of  high  school  grade  or  under,. as  recqg- 
nized  under  the  laws  of  the  State,  and. 
in  the  case  of  Puerto  Rico,  also  includes 
nonprofit  child-care  centers  certified  as 
such  by  the  Governor  of  Puerto  Rico. 
The  term  also  includes '  a  nonprofit 
agency  to  which  the  school  has  delegated 
authority  for  the  operation  of  its  non¬ 
profit  lunch  program. 

*  *  *  *  • 

2.  Paragraph  (a)  of  §  210.5  Payments 
to  States  is  amended  to  read  as  follows 
and  (b)  is  deleted. 

(a)  The  general  cash-for-food  assist¬ 
ance  funds  apportioned  to  any  State 
shall  be  made  available  by  means  of  Let¬ 
ters  of  Credit  issued  by  AMS  to  appro¬ 
priate  Federal  Reserve  Banks  in  favor 
of  the  State  Agency.  Such  Letters  of 
Credit  shall  be  designed  to  provide  funds 
for  the  State  Agency  for  the  operation  of 
the  Program  in  such  amounts  and  at 
such  times  as  the  funds  are  needed  to 
reimburse  schools.  As  soon  as  practic¬ 
able  after  funds  are  made  available  to 
AMS,  AMS  shall  prepare  a  Letter  of 
Credit  for  each  State  with  which  it  has 
an  approved  agreement.  Such  Letters 
of  Credit  shall  contain  10  cumulative 
monthly  limitations,  except  that  for 
American  Samoa,  Oucun,  Puerto  Rico 
and  the  Virgin  Islands,  the  Letter  of 
CJredit  shall  contain  8  cumiUative  month¬ 
ly  limitations.  These  ciunulative  limita¬ 
tions  shall  be  in  accordance  with  toe 
monthly  pattern  of  participation  in  each 
State,  as  measured  by  toe  number  of 
lunches  served,  based  upon  toe  most  re¬ 
cent  year  for  which  fimal  participation 
data  are  available.  The  first  amount 
authorized  shall  be  for  July  and  August 


operations,  and  toe  final  amount  author¬ 
ized  shall  be  for  May  and  June  <^;)erations 
except  that  for  American  Samoa,  Guam, 
Puerto  Rico  and  toe  Virgin  Islands,  toe 
final  amount  authorized  shall  be  for 
March,  April,  May,  and  June  operations. 
Notwithstanding  the  foregoing  provi¬ 
sions,  if  funds  have  been  authorized  by 
Congress  for  toe  operation  of  toe  Pro¬ 
gram  under  a  continuing  resolution.  Let¬ 
ters  of  Chredit  shall  refiect  only  toe 
amounts  authorized  for  toe  effective  pe¬ 
riod  of  the  resolution,  with  appropriate 
monthly  limitations.  The  State  Agency 
shall  obtain  funds  needed  to  reimburse 
schools  through  presentation  by  des¬ 
ignated  State  officials  of  a  Payment 
Voucher  on  Letter  of  (Credit  (Treasury 
Department  Form  TUS  5401)  to  a  local 
commercial  bank  for  transmission  to  toe 
appropriate  Federal  Reserve  Bank,  in 
accordance  with  procedures  prescribed 
by  AMS  and  approved  by  toe  United 
States  Treasury  DQ>artment.  The  State 
Agency  shall  draw  only  such  funds  as 
are  needed  to  pay  claims  certified  for 
payment  and  shsdl  use  such  funds  with¬ 
out  delay  to  pay  toe  claims.  State  Agen¬ 
cies  shall  report  information  on  toe 
status  of  Program  funds  on  a  monthly 
basis  to  AMS  on  a  form  provided  for  it. 
Notwithstanding  toe  foregoing  provision 
for  toe  use  of  Letters  of  Credit,  Program 
funds  shall  be  made  available  to  toe  State 
Agency  in  toe  District  of  Columbia  by 
means  of  Treasury  Department  checks 
on  toe  same  monthly  basis  as  is  pre¬ 
scribed  for  payments  made  by  Letters 
of  Credit. 

***** 

3.  Paragraph  (c)  of  §  210.8  Require¬ 
ments  for  participation  is  amended  to 
reeul  as  follows: 

§  210.8  Requirements  for  participation. 

***** 

(c)  Schools  shall  be  selected  for  par¬ 
ticipation  in  toe  Program  on  toe  basis 
of  need  and  attendance:  Provided,  how¬ 
ever,  That  any  school  which  operates  toe 
food  or  milk  service  in  any  attendance 
unit  under  a  contractual  arrangement 
with  a  concessionaire  or  food  service 
management  company  or  imder  a  similar 
arrangement  shall  not  be  eligible  for  par¬ 
ticipation  in  toe  Program  with  respect  to 
such  attendance  unit,  even  though  toe 
school  or  such  attendance  imit  obtains 
no  profit  from  toe  operation  of  such  food 
or  milk  service. 

***** 

4.  Paragraph  (a)  of  S  210.12  Reim¬ 
bursement  procedure  is  amended  to  read 
as  follows: 

§  210.12  Reimbursement  procedure. 

(a)  Each  State  Agency,  or  FDD  where 
applicable,  shall  require  schools  to  sub¬ 
mit  a  “Claim  for  Reimbursement”  on  a 
calendar  month  basis:  Provided,  how¬ 
ever,  That  not  more  than  10  days  of  toe 
beginning  or  ending  month  of  Program 
operations  in  toe  fiscal  year  may  be  com¬ 
bined  with  toe  claim  of  toe  month  im¬ 


mediately  following  toe  beginning  month 
or  preceding  toe  ending  m<Hxto.  Any 
claim  for  reimbursement  combining  the 
ending  month  of  one  fiscal  year  and  toe 
beginning  month  of  toe  next  fiscal  year 
shall  not  be  permitted. 

***** 

'  Effective  date:  July  1, 1964. 

Ai^roved:  October  22, 1964. 

[seal]  Charles  S.  Murphy, 

Acting  Secretary. 

[FJl.  Doc.  64-10920;  Filed,  Oct.  26,  1964; 
8:48  am.] 


[Arndt.  3] 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Miscellaneous  Amendments 

The  regulations  for  the  operation  of 
toe  Special  Milk  Program  for  Children 
(27  F.R.  7482)  and  as  amended  (28  F.R. 
12791)  and  (29  FR.  1379),  are  hereby 
amended  as  follows: 

1.  A  new  paragraph  (u)  of  §  215.2 
Definitions  is  added  as  follows: 

§  215.2  Definitions. 

(u)  “Attendsuice  unit”  means  a  build¬ 
ing  or  a  complex  of  buildings  and  sup¬ 
porting  facilities  in  which  Instruction  is 
provided  for  classes  of  high  school  grade 
and  under. 

2.  Section  215.4  Reserve  of  funds  for 
State  Agencies  is  deleted. 

3.  Paragraphs  (a),  (b)  and  (c)  of 
§  215.5  Payments  to  State  Agencies  are 
amended  to  read: 

§  215.5  Payments  to  State  Agencies. 

(a)  Funds  for  State  Agencies  shall  be 
made  available  by  means  of  Letters  of 
Credit  issued  by  AMS  to  appropriate 
Federal  Reserve  Banks  in  accordance 
with  procedures  applicable  to  AMS. 
Such  Letters  of  Credit  shall  be  designed 
to  provide  fimds  for  State  Agencies  for 
the  operation  of  the  Program  in  such 
amounts  and  at  such  time  as  the  funds 
are  needed  to  reimburse  schools  and 
child-care  institutions.  AMS  shall  pre¬ 
pare  a  Letter  of  Credit  for  each  State 
Agency  with  which  it  has  an  agreement, 
as  soon  as  practicable  after  funds  are 
made  available  to  AMS.  Such  Letters 
of  Credit  shall  contain  cumulative 
monthly  limitations.  These  cumulative 
limitations  shall  be  in  accordance  with 
toe  monthly  pattern  of  participation  in 
'each  State  for  the  corresponding  month 
of  the  preceding  fiscal  year.  The  first 
amount  authorized  shall  be  for  Ju^  and 
August  operations,  and  the  final  amount 
authorized  shall  be  for  May  and  June 
operations. 

(b)  The  State  Agency  shall  obtain 
funds  needed  to  reimburse  schools  and 
child-care  institutions  through  presen¬ 
tation  by  designated  State  Officials  of 
a  Payment  Voucher  on  Letter  of  Credit 
(Treasury  Department  Form  TUS  5401) 
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to  a  local  commercial  bank  for  transmis¬ 
sion  to  the  appropriate  Federal  Reserve 
Bank,  in  accordance  with  procedures 
prescribed  by  AMS  and  approved  by  the 
United  States  Treasury  Department. 
The  State  Agency  shall  draw  only  such 
funds  as  axe  needed  to  pay  claims  oerti- 
fled  for  payment  and  thail  use  such 
funds  without  delay  to  pay  the  claims. 
-State  Agencies  idudl  report  information 
on*  the  status  of  Program  funds  on  a 
monthly  basis  to  AMS  on  a  form  pro¬ 
vided  by  AMS. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
program  funds  shall  be  made  available  to 
the  State  Agency  in  the  District  of  Co¬ 
lumbia  by  means  of  Treasury  Depart¬ 
ment  checks  on  the  same  monthly  basis 
as  is  prescribed  for  payments  made  by 
Letters  of  Credit. 

•  G  •  •  • 

4.  Paragraph  <c)  of  |  215.7  Require¬ 
ments  for  participation  is  amended  to 
read; 

§  215.7  Requirements  for  participation. 

•  •  •  •  • 

(c)  Any  school  which  operates  the 
food  or  milk  service  in  any  attendance 
unit  under  a  contractual  arrangement 
with  a  concessionaire  or  food  service 
management  company  cm:  under  a  sim¬ 
ilar  arrangement  shall  not  be  eligible 
for  participation  in  the  Program, with 
respect  to  such  attendance  unit,  even 
though  the  school  or  such  attendance 
unit  obtains  no  profit  from  the  opera¬ 
tion  of  such  food  or  milk  service:  Pro¬ 
vided,  however.  That  this  does  not  ex¬ 
clude  from  participation  any  school: 

(1)  That  contracts  with  a  dairy  or 
other  milk  supplier  for  the  rental  of  milk 
service  equipment  and  related  services 
as  a  means  of  increasing  the  availability 
of  milk; 

(2)  Whose  food  or  milk  service  is  op¬ 
erated  by  a  private  nonprofit  organiza¬ 
tion,  such  as  a  parent-teacher  associa¬ 
tion,  under  ddegation  of  authority  from 
school  officials;  or 

(3)  That  maintains  food  or  milk  serv¬ 
ice,  such  as  a  snack  bar,  operated  by 
students  for  the  benefit  of  student  activi¬ 
ties,  if  (i)  supplemental  to  regular  non¬ 
profit  food  or  milk  service  or  as  the  only 
food  or  milk  service  maintained,  the 
school  uses  the  student-operated  fa¬ 
cilities  as  a  means  of  increasing  the 
availability  of  milk  rather  than  to  em¬ 
ploy  labor  for  that  purpose,  (ii)  the 
milk  served  through  the  student-oper¬ 
ated  facilities  is  purchased  and  sold  for 
the  account  of  nonprofit  food  or  milk 
service,  and  (iii)  any  payments  made  by 
the  school  to  the  student-operated  fa¬ 
cility,  for  labor  and  other  costs  in  con¬ 
nection  with  the  service  of  milk  to  chil¬ 
dren.  bear  a  direct  relationship  to  the 
amount  of  services  rendered. 

•  •  •  «  * 

5.  Paragraph  (a)  of  S  215.10  Reim¬ 
bursement  procedure  is  amended  to 
read: 

§  215.10  Reimbursement  procedure. 

(a)  Each  State  Agency,  or  FDD  where 
applicable,  shall  require  schools  to  sub¬ 
mit  a  “Claim  for  Reimbursement”  on  a 
calendar  month  basis;  Provided,  how¬ 


ever,  That  not  more  than  10  days  of  a 
begiimtatg  or  ending  month  of  Program 
operations  fax  the  fiscal  year  may  be  com¬ 
bined  with  the  claim  of  the  month  im¬ 
mediately  following  the  beginning  month 
or  preceding  the  ending  month.  Any 
claim  for  refaxdMirsement  combining  the 
ending  immttx  of  one  fifacal  year  and  the 
beginning  month  of  the  next  fiscal  year 
shall  not  be  permitted.  Any  Claim  for 
Reimbursement  for  any  fiscal  year,  not 
received  by  Uxe  State  Agency,  or  FDD 
where  applicable,  within  90  days  after 
the  closing  date  of  the  fiscal  year,  shall 
be  disqualified  fnnn  payment,  except 
where  the  State  Agency,  or  FDD  where 
applicable,  considers  that  a  Claim  for 
Reimbursement  has  been  filed  late  be¬ 
cause  of  circumstances  beyond  the  con¬ 
trol  of  the  school  or  child-care  institu¬ 
tion. 

*  •  '  •  •  • 

Effective  date :  July  1, 1964. 

Approved:  October  22, 1964. 

[SEAL]  Chaelks  S.  Murpht, 
Acting  Secretary. 

[FJR.  Doc.  64-109S1:  FUed.  Oct.  26,  1964; 

8:48  am.] 


Chapter  VIII— Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
^  (Sugar),  Department  of  Agriculture 

SU8CHAPTH  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Sugar  Determination  850.147] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms;  1965 
Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  922),  the  following  determina¬ 
tion  is  hereby  issued: 

§  850.147  National  sugarbeet  acreage 
requirement  for  1965-crop  year. 

A  national  sugarbeet  acreage  require¬ 
ment  of  1,375,000  acres  is  hereby  estab¬ 
lished  for  the  1965  crop  of  sugarbeets 
in  the  Domestic  Beet  Sugar  Producing 
Area. 

Statement  of  Bases  and  Considerations 

Recently,  the  major  sugarbeet  grower 
associations  and  all  of  the  sugarbeet 
processors  recommended  that  1965-crop 
sugarbeet  plantings  be  restricted  to 
1,375,000  acres. 

Sugarbeet  plantings  increased  from 
about  972,000  acres  for  the  1960  crop  to 
about  1,460,000  acres  for  the  1964  crop. 
Two  new  b^t  factories  which  have  acre¬ 
age  for  new  producers  guaranteed  under 
the  national  sugarbeet  acreage  reserve 
will  begin  operations  in  1965  and  will 
process  sugarbeets  from  a  total  of  about 
60,000  acres. 

In  view  of  the  foregoing,  a  national 
acreage  limitation  of  1,375,000  acres  is 
established  for  the  1965  crc^?.  It  is  here¬ 
by  detennined  that  this  is  the  acreage 
required  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover 
inventory. 


Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  forgoing  determination 
wlU  effectuate  -the  applicable  provisions 
of  the  act. 

(Sec.  408, 61  Stat.  982;  7  U.S.C.  1163,  secs.  301, 
302,  61  Stat.  929,  980,  as  amended;  7  UJS.C. 
1181, 1182) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.O.,  on  Octo¬ 
ber  19, 1964. 

Charles  S.  Mxtrphy, 

Acting  Secretary  of  Agriculture. 

[FJl.  Doc.  64-10897;  FUed.  Oct.  26.  1964; 

8:46  am.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Airspace  Docket  No.  64-AIj-8] 

PART  71— DESIGNATION  OF  FEDERAL  - 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways 

Amber  Federal  airway  No.  1  is  desig¬ 
nated  in  part  from  the  Hinchinbrook, 
Alaska,  radio  range  station  via  the  inter¬ 
section  of  the  northwest  course  of  the 
Hinchinbrook  radio  range  and  the  south¬ 
east  course  of  the  Anchorage,  Alaska, 
radio  range  to  the  Anchorage  radio  range 
station.  Blue  Federal  airway  No.  25  is 
designated  in  part  on  the  intersection  of 
a  direct  line  between  the  Whittier, 
Alaska,  fan  marker  and  the  Middleton 
Island,  Alaska,  radio  range  and  the 
southwest  course  of  the  Hinchinbrook, 
Ala:^,  radio  range.  The  purpose  of  this 
amendment  to  Part  71  [New]  of  the  Fed¬ 
eral  Aviation  Regulations  is  to  realign 
Amber  1  from  the  Hinchinbrook  radio 
range  via  the  Whittier,  Alaska,  radio 
beacon,  to  the  Anchorage  radio  range 
station,  and  to  redescribe  the  southern 
terminus  of  Blue  25. 

The  Whittier  radio  beacon  was  com¬ 
missioned  on  August  25,  1964,  at  latitude 
60“46'  N.,  longitude  148*42'  W.  The  re- 
alignment  of  Amber  1  as  proposed  herein 
will  provide  better  navigational  guidance 
along  this  airway  segment  and  will  re¬ 
locate  the  centerline  of  this  airway  ap¬ 
proximately  2.5  nautical  miles  north  of 
its  present  location  In  the  vicinity  of 
Whittier.  No  other  controlled  airspace 
will  be  involved.  The  Whittiqr  fan  mark¬ 
er  was  decommissioned  on  June  15.  1964. 
Accordingly,  action  is  taken  herein  to  re¬ 
describe  the  southern  terminus  of  Blue 
25  as  the  intersection  of  a  True  bearing 
of  269*  from  the  Middleton  Island  radio 
range  and  the  southwest  course  of  the 
Hinchinbrook  radio  range.  TTie  physical 
location  of  the  southern  terminus  of  Blue 
25  will  remain  unchanged. 

Since  these  changes  are  minor  in  na¬ 
ture  and  impose  no  undue  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  impracticable  and  unneces¬ 
sary.  However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap¬ 
propriate  changes  to  be  made  on  aero¬ 
nautical  charts,  these  amendments  will 
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Tuesday,  October  27,  1964 

become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
71  [New]  of  the  Federal  Aviation  Regu> 
lations  is  amended  effective  0001  e.8.t.. 
January  7, 1965.  as  hereinafter  set  forth. 

1.  Section  71.105  (29  FJl.  1006)  Is 
amended  as  follows:  In  A-1  “INT  of  the 
NW  course  of  tiie  Hhichinbrook  RR  and 
the  SE  course  of  the  Anchorage.  Alaska. 
RR;  Anchorage  RR;”  is  deleted  and 
“Whittier.  Alaska.  RBN;  Anchorage. 
Alaska.  RJl.;"  is  substituted  therefor. 

2.  Section  71.109  (29  F.R.  1008.  6531) 
Is  amended  as  follows:  In  B-25  all  before 
“via  the  Hinchinbrook  R.R.;”  is  deleted 
and  “From  the  INT  of  the  SW  course  of 
Hinchinbrook.  Alaska,  RJt.  and  the 
296°  bearing  from  the  Middleton  Island, 
Alaska,  RBN”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
40  n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  19, 1964. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  Doc.  64-10880;  Filed,  Oct.  26,  1964; 
8:45  ajn.] 


[Airspace  Docket  No.  63-SW-21] 

part  71— designation  of  fed¬ 
eral  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
[NEW] 

Alteration  of  Control  Zone  and 
Designation  of  Transition  Area 

On  August  21,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  11975)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  controlled  airspace  in 
the  Lake  Charles,  La.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  x)f  the  foregoing. 
Part  71  [New]  of  the  Federal  Aviation 
Regulations  is  amended,  effective  0001 
es.t.,  January  7.  1965,  as  hereinafter  set 
forth. 

1.  In  S  71.171  (29  F.R.  1129)  the  Lake 
Charles,  La.,  control  zone  is  amended  to 
read  as  follows: 

lake  Charles.  La. 

.  That  airspace  within  a  5-mile  radius  of 
Lake  Charles  Municipal  Airport  (latitude 
30*07'30"  N.,  longitude  93*13'20“  W.);  with¬ 
in  2  miles  each  side  of  the  Lake  Charles 
VOR  259*  radial  extending  from  the  5-mlle 
radius  zone  to  1  mUe  W  of  the  VOR;  within 
2  miles  each  side  of  the  Lake  Charles  ILS 
localizer  NW  course  extending  from  the  5- 
mlle  radius  zone  to  the  OM;  and  within  2 
nilles  each  side  of  the  Lake  Charles  ILS 
localizer  BE  course  extending  from  the  5- 
mile  radius  zone  to  6  miles  SB  of  the  airport. 

2.  In  §  71.181  (29  F.R.  1160)  the  fol¬ 
lowing  transition  area  is  added: 

Lolce  Charles,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Lake  Charles  ILS  localizer  north- 
Jttt  course  extending  from  the  OM  to  8  mUes 
within  2  miles  each  side  of  the  Lake 
Charles  VOR  259*  radial  extending  from 


the  VOR  to  1  mUe  W,  and  within  2  mUes 
each  side  of  the  Lake  Charles  ILS  localizer 
SE  corirse  extending  from  the  airport  to  8 
miles  SE;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
boimded  by  a  line  beginning  at  latitude  30*- 
37'00"  N.,  longitude  92*50*00"  W.  to  latttude 
30*24*00"  N.,  longitude  92*26*00"  W.  to  lati¬ 
tude  29*45*30**  N.,  longitude  93*00*00**  W. 
thence  W  via  latitude  29*45*30'*  N.,  to  and 
coimterclockwlse  along  the  arc  of  a  25-mile 
radius  circle  centered  at  latitude  29*54*40** 
N.,  longitude  94*02*40**  W.,  to  longitude  93*- 
57*00**  W.,  thence  to  point  of  beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  n.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  Octob^ 
16,  1964. 

Archie  W.  League, 
Director,  Southwest  Region. 

[FR.  Doc.  64-10883;  Filed,  Oct.  26,  1964; 
8:45  ajn.] 


[Airspace  Docket  No.  64-WA-40] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

[NEW] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  [NEW] 

Alteration  of  Federal  Airways  and 
Jet  Routes 

The  purpose  of  these  amendments  to 
Part  71  [New]  and  Part  75  [New]  of  the 
Federal  Aviation  Regulations  is  to  alter 
certain  transborder  VOR  airway  and  jet 
route  designations  between  the  United 
States  and  Canada. 

The  Canaan  Department  of  Trans¬ 
port  has  advised  that  the  Windsor, 
Ontario,  VOR  en  route  navigational  fa¬ 
cility  will  be  relocated  to  a  new  site 
located  at  latitude  42°14'54"  N.,  longi¬ 
tude  82°49'44"  W.,  effective  November 
19,  1964.  Action  is  taken  herein  for  the 
following  associated  amendments: 

1.  Alter  the  segment  of  VOR  Federal 
airway  No.  2  from  Salem,  Mich.,  via  the 
intersection  of  the  Salem  083°  and  the 
Aylmer,  Ontario,  260“  True  radials;  to 
Aylmer. 

2.  Alter  the  segment  of  VOR  Federal 
airway  No.  42  from  Flint,  Mich.,  via  the 
intersection  of  the  Flint  133“  and  the 
Windsor,  Ontario,  320“  True  radials; 
Windsor;  to  Cleveland,  Ohio.  After  the 
segment  of  V-42  east  alternate  from 
Flint  via  the  intersection  of  the  Flint 
118“  and  the  Windsor  335“  True  radials; 
to  Windsor  reducing  the  east  side  of  this 
alternate  segment  within  the  United 
States  to  three  nautical  miles  east  of 
the  Windsor  335“  True  radial.  Alter  the 
segment  of  V-42  east  alternate  from 
Windsor  via  the  intersection  of  the 
Windsor  134“  and  the  Strongsville,  Ohio, 
342*  True  radials;  to  Strongsville. 

3.  Alter  the  segments  of  VOR  Federal 
airway  Nos.  90  and  810  from  Litchfield, 
Mich.,  via  the  intersection  of  the  Litch¬ 
field  081“  and  the  Windsor  265“  True 
radials  to  Windsor.  Alter  the  segment 
of  V-90  from  Windsor  via  the  intersec¬ 
tion  of  the  Windsor  083“  and  the  Dun¬ 
kirk,  N.Y.,  266“  True  radials.  Alter  V-90 
north  alternate  segment  from  the 
Dolphin,  Ont.,  Intersection  via  the  Ayl¬ 


mer  235“  True  radial  to  Aylmer  thence 
direct  to  Dunkirk. 

4.  Alter  the  segment  of  VOR  Federal 
airway  No.  103  from  Akron,  Ohio,  via 
the  intersection  of  the  Akron  312“  and 
the  Windsor  134“  True  radios;  to 
Windsor. 

5.  Alter  the  segments  of  VOR  Federal 
airway  Nos.  116, 810,  and  880  from  Wind¬ 
sor  via  the  intersection  of  the  Windsor 
100“  and  the  Erie,  Pa.,  275“  True  radials; 
to  Erie. 

6.  Alter  VOR  Federal  airway  No.  224 
from  Carleton,  Mich.,  to  the  intersection 
of  the  Carleton  082“  and  the  Windsor 
100“  True  radials. 

7.  Alter  the  segment  of  Jet  Route  No. 
43  from  Dayton,  Ohio,  via  the  intersec¬ 
tion  of  the  Dayton  direct  radial  to  Peck, 
Mich.,  and  the  Windsor  276“  True  radial. 

8.  Alter  the  segment  of  Jet  Route  No. 

70  from  Pullman,  Mich.,  direct  to 
Windsor. 

9.  Alter  the  segment  of  Jet  Route  No. 
90  from  Northbrook,  Ill.,  via  the  inter¬ 
section  of  the  Northbrook  093“  and  the 
Windsor  263“  True  radials;  to  Windsor. 

Since  these  amendments  are  minor  iji 
nature  and  impose  no  additional  burden 
on  any  person,  compliance  with  the  pub¬ 
lication  provisions  of  Section  4  of  the 
Administrative  Procedure  Act  is  un¬ 
necessary.  In  order  to  maintain  com¬ 
patibility  with  the  Canadian  portion  of 
the  airways  and  jet  routes  altered  herein, 
the  Administrator  finds  that  good  cause 
exists  for  making  these  amendments 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 

71  [New]  and  Part  75  [New]  of  the  Fed¬ 
eral  Aviation  Regulations  are  amended, 
effective  0001  e.s.t.,  November  19,  1964, 
as  hereinafter  set  forth. 

1.  Section  71.123  (29  FJl.  1009,  2693, 
4671,  5316,  6530,  13137)  is  amended  as 
follows: 

a.  In  V-2  “INT  of  Salem  079“  and  Ayl¬ 
mer,  Ont.,  Canada,  265“  radials;”  is  de¬ 
leted  and  “INT  of  Salem  083“  and  Ayl¬ 
mer,  Ont.,  Canada,  260“  radials;”  is 
substituted  therefor. 

b.  V-42  is  amended  to  read: 

v-42  From  Flint,  Mich.,  via  INT  of  Flint 
133*  and  Windsor,  Ont.,  Canada,  320*  radials; 
Windsor;  including  an  E  alternate  via  INT 
Flint  118*  and  Windsor  335*  radials  (7  miles 
wide  (3  miles  east  and  4  miles  west  of  the 
centerline)  from  the  INT  of  Flint  118*  and 
Windsor  335*  radials  to  Windsor);  Cleveland, 
Ohio;  to  Akron,  Ohio,  including  an  E  alter¬ 
nate  from  Windsor  to  the  INT  of  Strongsville, 
Ohio,  162*  and  Akron  289*  radials  via  INT  of 
Windsor  134*  and  Strongsville  342*  radials, 
Strongsville.  The  airspace  within  Canada  is 
excluded. 

c.  V-90  is  amended  to  read: 

V-90  From  Litchfield,  Mich.,  via  INT  of 
Litchfield  081*  and  Windsor,  Ont.,  Canada, 
265*  radials;  Windsw;  INT  of  Windsor  083* 
and  Dunkirk,  N.Y.,  266*  radials;  to  Dunxirk, 
including  an  N  alternate  from  INT  of  Wind¬ 
sor  083*  and  Dunkirk  266*  radials  to  Dunkirk 
via  Aylmer,  Ont.,  Canada.  The  airspace 
within  Canada  is  excluded. 

d.  In  V-103  “to  Windsor,  Ontario.  Can¬ 
ada.”  is  deleted  and  “INT  of  Akron  312* 
and  Windsor,  Ont.,  Canada,  134“  radials; 
to  Windsor.”  is  substituted  therefor. 

e.  In  V-116  “Erie,  Pa.,”  is  deleted  and 
“INT  of  Windsor  100“  and  Erie,  Pa.,  275* 
radials;  Erie;”  is  substituted  therefor. 
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f.  V-224  is  amended  to  read: 

V-234  Ftom  Carleton.  Ificb..  to  INT  of 
Carleton  082*  and  Windsor.  Ont.,  Canada, 
100*  radlals.  The  airspace  within  Canada  is 
excluded.  ' 

g.  In  V-810  “Windsor,  Ontario.  Can¬ 
ada;  Erie.  Pa.;“  is  deleted  and  “INT  of 
Iiitchfieki  081”  and  Windsor,  Ont„  Can¬ 
ada,  265*  radials;  Windsor:  INT  Windsor 
100*  and  Erie,  Pa..  275*  radials;  Erie;"  is 
substituted  therefor. 

h.  In  V-880  “Windsor.  Ontario.  Can¬ 
ada;”  is  deleted  and  “INT  of  Erie  275* 
and  Windsor,  Ont,,  Canada.  100*  radials; 
Windsor;”  is  substituted  therefor. 

2.  Section  75.100  (20  FJl.  1287^  1561, 
9534)  is  amended  as  follows: 

a.  In  Jet  Route  No.  43  “and  Uie  Wind¬ 
sor,  Ont.,  278*  radiaL”  is  deleted  and 
“and  the  Windsor.  Ont.,  276*  radial.”  is 
substituted  therefor. 

b.  In  Jet  Route  No.  70  eversrthing  after 
“Pullman.  Mieh.;”  is  deleted  and  “Wind¬ 
sor,  Ont.,  Canada;  Erie.  Pa.;  Huguenot. 
N.Y.;  to  Kennedy,  N.Y.  The  portion 
within  Canada  is  excluded.”  is  substi¬ 
tuted  therefmr. 

c.  In  Jet  Route  No.  85  “to  the  INT  of 

the  Cleveland  328*  radial  and  the  United 
States/Canadian  Border.”  is  deleted  and 
“to  Windsor,  Oot.,  Canada.  The  portion 
within  is  excluded.”  is  substi¬ 

tuted  therefor. 

d.  In  Jet  Route  No.  90  everything  after 
“Northbrook;”  is  deleted  and  “INT  of 
the  Northbrook  093*  and  the  Windsor, 
Ont.,  Canada,  263*  radials;  to  the  INT  of 
the  Windsor  263*  radial  and  the  United 
States/Canadian  Border.”  is  substituted 
theref<»’. 

e.  In  Jet  Route  No.  91  “to  the  INT  of 
the  Cleveland  328*  radial  and  the  United 
States/Csmadian  Border.”  is  deleted  and 
“to  Windsor,  Ont.,  Canada.  The  portion 
within  Canada  is  excluded.”  is  substi¬ 
tuted  therefor. 

(Sec.  SOT(a),  Federal  Aviation  Act  at  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  19, 1964. 

H.  B.  Helstrom,  .. 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[P.R.  Doc.  64-10881;  Filed,  Oct.  26.  1964; 

8:45  ajn.) 


[Airspace  Docket  No.  63-WE-75] 

PART  75— ESTABLISHMENT  OF 
JET  ROUTES  [NEW] 

Alteration  of  Jet  Route 

On  September  25, 1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Fxderal  Rkgistkr  (28  FJl.  10383)  stating 
that  the  Federal  Aviaticm  Agency  (FAA) 
proposed  to  alter  the  Denver,  Colo., 
VORTAC  to  O'Neill,  Nebr.,  VORTAC  seg¬ 
ment  of  Jet  Route  No.  30  to  read  from  the 
Denver  VORTAC  via  the  Sidney,  Nebr., 
VOR  to  the  O’NeiU  VORTAC. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  Due  consideration  was  given  to 
all  relevant  matter  presented. 

The  Air  Transport  Association  of 
America  (ATA) ,  while  concurring  in  the 


proposal,  suggested  that  the  direct  route 
be  retained  from  Denver  to  O’Neill  for 
use  by  those  flights  wishing  to  operate 
at  and  above  flight  level  270.  After  care¬ 
ful  consideration  the  Agency  has  de¬ 
termined  that  it  is  desirable  to  retain 
the  existing  alignment  of  J-30  as  well  as 
to  provide  an  additional  route  via  Sidney 
as  proposed  in  the  notice  for  aircraft  op¬ 
erations  between  flight  level  180  and 
flight  level  260. 

In  consideration  of  the  foregoing.  Part 
75  [New]  of  the  Federal  Aviation  l^gu- 
lations  is  amended,  effective  0001  e.s.t., 
December  10,  1964,  as  hereinafter  set 
forth. 

In  §  75.100  (29  FJl.  1287,  11915),  Jet 
Route  No.  10  is  amended  as  follows:  In 
the  caption  “Denver,  Colo.”  is  deleted, 
and  “O’Neill,  Nebr.”  is  substituted  there¬ 
for.  In  the  text,  “Gunnison,  Colo.,  to 
Denver,  Colo.”  is  deleted  and  “Gunnison, 
Colo.;  Denver,  Colo.;  Sidney,  Nebr.;  to 
O’Neill,  Nebr.”  Is  sub^ituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 

49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  October 
19,  1964. 

H.  B.  Hklstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.B.  Doc.  64-10882;  Filed,  Oct.  26,  1964; 
8:45  ajn.] 

Title  Ifr-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-846] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Alfred  Boge  Furriers  and  Alfred  Boge 

Subpart— Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  13.155-70  Per¬ 
centage  savings.  Subpart — ^Invoicing 
products  falsely:  §13.1108  Composition: y 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — ^Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1845  Composition:  13.1845-30  Pur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Fur  Products  Labeling  Act; 

§  13.1865  Manufacture  or  preparation: 
13.1865-40  Fur  Products  Labeling  Act; 

§  13.1900  Source  or  origin:  13.1900-40 
Fur  Products  Labeling  Act:  13.1900-40 
(b)  Place. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  X7.S.O.  45,  69f)  [Cease 
and  desist  order,  Alfred  Boge  Furriers,  et  al., 
Spokane,  Wash.,  Docket  C-846,  Oct.  7,  1964] 

In  the  Matter  of  Alfred  Boge  Furriers,  a 
Corporation,  and  Alfred  Boge,  Individ¬ 
ually  and  as  an  Officer  of  Said  Corpo¬ 
ration 

Consent  order  requiring  retail  furriers 
in  Spokane,  Wash.,  to  cease  vlolathig 
the  Fur  Products  I  labeling  Act  by  such 
practices  as  failing,  in  invoicing  and  ad¬ 
vertising,  to  show  the  true  animal  name 
of  fur  used  In  fur  products  and  to  use  the 


term  “naturfd”  to  describe  fur  that  was 
not  artiflcial^  colored;  abbreviating  re¬ 
quired  information  on  invoices;  failing, 
in  newspaper  advertising,  to  disclose 
when  fur  was  bleached  or  dyed  and  to 
show  the  country  of  origin  of  imported 
furs;  and  representing  falsely  that  pur¬ 
chasers  could  “Save  26-30%  on  our  entire 
collection”;  and  failing  to  keep  adequate 
records  as  a  basis  for  pricing  claims. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Alfred 
Boge  Furriers,  a  corporation,  and  its 
officers,  and  Alfred  Boge,  Individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor¬ 
tation,  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  “commerce”,  “fur”  and 
“fur  product”  are  deflned  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from; 

A.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  flgiires  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  in  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

3.  FaiUng  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  invoices  under  the  Fur 
Products  Labeling  Act  and  rules  and  reg¬ 
ulations  promulgated  thereunder  to  de¬ 
scribe  fur  products  which  are  not  pointed, 
bleached,  dyed,  tip-dyed  or  otherwise 
artificially  colored. 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement.  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or 
indirectly,  in  the  sale,  or  offering  for 
sale  of  any  fur  products,  and  which: 

1.  Fails  to  set  forth  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Pails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to 
be  disclosed  in  advertisements  imder  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

3.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

4.  Falsely  or  dec^tively  represents  in 
any  manner  that  prices  of  respondents’ 
fur  products  are  reduced. 
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5.  Represents  directly  or  by  implica-  agents,  representatives  and  enu}loyees, 
tion  through  percentage  savings  claims  directly  or  through  any  corporate  or 
that  prices  of  fur  products  are  reduced  other  device,  in  connection  with  the  of- 
to  afford  purchasers  of  respondents'  fiur  fering  for  sale,  sale  or  distribution  of 
products  the  percentage  of  savings  stated  books,  publication^  or  other  merchandise 
when  the  prices  of  such  fur  products  are  in  commerce,  as  ''commerce"  is  defined  in 
not  reduced  to  afford  to  purchasers  the  the  Federal  Trade  Ck>mmission  Act,  do 
percentage  of  savings  stated.  '  forthwith  cease  and  desist  from  repre- 

C.  Making  claims  and  representations  senting  directly  or  by  implication  that: 
of  the  types  covered  by  subsections  (a) .  1.  A  customer’s  name  will  be  or  has 

(b) ,  (c) ,  and  (d)  of  Rule  44  of  the  rules  been  turned  over  to  a  bona  fide  credit 
and  regulations  promulgated  under  the  reporting  agency  or  that  a  customer’s 
Fur  Products  Labeling  Act  iinless  there  general  or  public  credit  rating  will  be  ad- 
are  maintained  by  respondents  full  and  versely  affected  unless  respondents  estab- 
adequate  records  disclosing,  the  facts  lish  that  where  pasrment  is  not  received 
upon  which  such  claims  and  representa-  the  information  of  said  delinquency  is 
tions  are  based.  referred  to  a  separate,  bona  fide  credit 

It  is  further  ordered.  That  the  re-  reporting  agency, 
spondents  herein  shall,  within  sixty  (60)  2.  Deliiiquent  accounts  will  be  or  have 

days  after  service  upon  them  of  this  been  turned  over  to  a  bona  fide,  separate 
order,  file  with  the  Commission  a  report  collection  agency  unless  respondents  in 
in  writing  setting  forth  in  detail  the  fact  turn  such  accounts  over  to  such 
manner  and  form  in  which  they  have  agencies. 

complied  with  this  order.  3.  Delinquent  accoimts  will  be  turned 

trriimI-  7  1QS4  ^  ^  attorney  to  institute  suit  or 

issuea.  UCTOoer  i,  action  where  payment  is  not 

By  the  Conunission.  made,  unless  respondents  establish  that 

[SEAL)  JOSEPH  accounts  Will  be  OP  have 

been  turned  over  to  “The  Mail  Order 
(PJl.  Doc.  64-l06d7;  FUed,  Oct.  96,  1964;  Credit  Reporting  Association,  Inc.”  for 
8:46  ajn.j  coUectidn  or  anv  other  numose. 


increases  in  the  malted  barley  flour  con- 
tent,  and  flour  and  durum  flour  (21  CFR 
15.1,  15.40),  to  permit  coarser  granula¬ 
tion  and  prescribe  testing  methods. 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  comments  filed  in  re¬ 
sponse  to  the  notice  of  proposed  rule- 
making  in  the  above-identified  matter, 
published  in  the  Federal  Register  of 
June  6,  1964  (29  F.R.  7392),  and  other 
relevant  information,  and  has  concluded 
that  it  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  to 
adopt  the  amendments  as  proposed,  with 
minor  editorial  changes. 

Therefore,  pursicant  to  the  authority 
vested  in  the  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701, 
52  Stat.  1046,  1055,  as  amended  70  Stat. 
919,  72  Stat.  948;  21  n.S.C.  341,  371)  and 
delegated  by  him  to  the  Comissioner  (21 
CFR  2.90;  29  FJl.  471) ;  It  is  ordered. 
That  the  identity  standards  for  flour, 
durum  flour,  and  whole  wheat  flour  be 
amended  as  follows; 

1.  Section  15.1  is  amended  by  changing 
the  introduction  to  paragraph  (a)  and  by 
adding  to  paragraph  (c)  a  new  subpara¬ 
graph  (4) .  The  affected  portions  read  as 
follows: 

§  15.1  Flour,  white  flour,  wheat  flour, 
plain  flour;  identity;  label  statement 
of  optional  ingredients. 

(a)  Flour,  white  flour,  wheat  flour, 
plain  flour,  is  the  food  prepared  by  grind¬ 
ing  and  bolting  cleaned  wheat,  other  than 
durum  wheat  and  red  durum  wheat.  To 
compensate  for  any  natiural  deficiency  of 
enzymes,  malted  wheat,  malted  wheat 
flour,  malted  barley  flour,  or  any  com¬ 
bination  of  two  or  more  of  these,  may  be 
used;  but  the  quantity  of  malted  barley 
flour  so  used  is  not  more  than  0.75  per¬ 
cent.  When  tested  for  granulation  as 
prescribed  in  paragraph  (c)  (4)  of  this 
section,  not  less  than  98  percent  of  the 
flour  passes  through  a  cloth  having  open¬ 
ings  not  larger  than  those  of  woven  wire 
cloth  designated  “210  micron  (No.  70)” 

'  in  Table  I  of  “Standard  Specification  for 
Sieves,”  published  Msuxh  1, 1940,  in  L.  C. 
584  of  the  United  States  Department  of 
CMnmerce,  National  Bureau  of  Stand¬ 
ards.  The  flow:  is  freed  frcnn  bran  coat, 
or  bran  coat  and  germ,  to  such  extent 
that  the  percent  of  ash  therein,  calcu¬ 
late  to  a  moisture-free  basis,  is  not  more 
than  the  sum  of  of  the  percent  of 
protein  therein,  calculated  to  a  moisture- 
free  basis,  plus  0.35.  Its  moisture  con¬ 
tent  is  not  more  than  15  percent.  Un¬ 
less  such  addition  conceals  damage  or 
inferiority  or  makes  the  flour  appear 
to  be  better  or  of  greater  value  than 
it  is,  one  or  any  combination  of  two  or 
more  of  the  following  optional  bleaching 
ingredients  may  be  added  in  a  quantity 
not  more  than  sufficient  for  bleaching 
or,  in  case  such  ingredient  has  an  arti¬ 
ficial  aging  effect,  in  a  quantity  not  more 
than  sufficient  for  bleaching  and  such 
artificial  aging  effect: 


[Docket  No.  0-846]  Association,  inc.”,  any  otner  flctitious 

BAB-r  BB^U1B.*»  A  namc.  Or  any  tiwle  namc  owncfl  fli  wflolc 

PART  13— PROHIBITED  TRADE  or  in  part  by  respondents  or  over  which 

PRACTICES  respondents  exercise  any  direction  or 

fj.  .  B  I.  L  I  .1  control  is  an  independent,  bona  fide  col- 
History  BOOK  Uub,  Inc.,  et  al.  lection  or  credit  reporting  agency. 

Subpart— Advertising  falsely  or  mis-  3.  Letters,  notices  or  other  communi- 
leadingly:  i  13.15  Business  status,  ad~  cations  in  connection  with  the  collection 
vantages,  or  connections:  S  13.15-25  of  respondents’  accounts  which  have  been 
Concealed  subsidiaiy,  flctitious  collection  prepared  or  originated  by  respondents, 
agency,  etc.  8  u  b  p  a  r  t — ^Threatening  have  been  prepared  or  originated  by  any 
suits,  not  in  good  faith:  S  13.2264  DeZtn-  other  person,  firm  or  corporation, 
flfttent  debt  collection.  Subpart — ^Using  /f  is /urf/ier  ordered.  That  the  respond- 

mlsleading  name— v  e  n  d  o  r:  1  13.2365  onts  herein  shall,  within  sixty  (60)  days 
Concealed  subsidiary,  fictitious  collection  after  service  upon  them  of  this  order,  file 
agency,  etc.  with  the  Commission  a  report  in  writing 

(Sec  6  SA  Rtat  721  •  IS  TTsr  411  Setting  forth  In  detail  the  manner  and 

or  apply  sec.  6,  38  Stat.  719,  as  amended;  16  ^orm  In  which  they  have  complied  with 
US.C.  46)  [Cease  and  deelst  CR’der,  The  His-  order. 

^7^iM4]^'^^’  ^  ’  Docket  c-846.  Issued:  October  7, 1964. 

In  the  Matter  of  The  History  Book  Club,  ^  Commission. 

Inc.,  a  Corporation,  and  Frank  Melville  [seal]  •  Joseph  W.  Shea, 

and  John  R.  Gibb,  Individually  and  as  Secretary. 

Officers  of  Said  Corporation  [Pjl.  dqc.  64-10888;  Filed,  Oct.  26,  1964; 

Consent  order  reouirinfir  book  sellers  am.] 
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Sieves,”  published  March  1, 1940,  in  L.  C. 
584  of  the  United  States  Department  of 
Commerce,  National  Bureau  of  Stand¬ 
ards.  Atta^  bottom  pan  to  sieve  in  Ro- 
Tap  sifter'  (or  an  equivalent  sifter). 
Place  half  of  a  rubber  baB  or  other  siev¬ 
ing  aid  in  the  sieve.  Pour  100  grams  of 
the  sample  in  the  sieve  and  turn  on  the 
sifter  with  knodcer.  Sift  exactly  5  min¬ 
utes.  Weigh  the  residue  on  the  No.  70 
sieve  and  ocmvert  to  percentage. 

2.  Section  15.40  is  amended  to  read  as 
foUows: 

§15.40  Durum  flour;  identity. 

(a)  Durum  flour  is  the  food  prepared 
by  grinding  and  bolting  cleaned  durum 
wheat.  When  tested  tor  granulation  as 
prescribed  in  1 15.1(c)(4),  not  less  than 
98  percent  (rf  such  flour  passes  through 
the  No.  70  sieve.  It  is  freed  from  bran 
coat,  or  bran  coat  and  germ,  to  such 
extent  that  the  parent  of  ash  therein, 
calculated  to  a  moisture-free  basis,  is 
not  more  than  1.5  percent.  Its  moisture 
content  is  not  more  than  15  percent. 

(b)  For  the  purpose  of  this  section, 
ash,  moisture,  and  granulation  are  de¬ 
termined  by  the  methods  prescribed  in 
§  15.1(c). 

3.  Section  15.80  is  amended  by  chang¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  15.80  Whole  wheat  flour,  graham 
flour,  entire  wheat  flour;  identity; 
label  statement  of  optional  ingredi¬ 
ents. 

(a)  Whole  wheat  flour,  graham  flour, 
entire  wheat  flour,  is  the  food  prepared 
by  so  grinding  cleaned  wheat,  other  than 
durum  wheat  and  red  durum  wheat  that, 
when  tested  by  the  method  prescribed  in 
paragraph  (c)(2)  of  this  section,  not 
less  than  90  percent  passes  through  a  No. 
8  sieve  and  not  less  than  SO  percent 
passes  through  a  No.  20  sieve.  The  pro¬ 
portions  of  the  natural  constituents  of 
such  wheat,  other  than  moisture,  re¬ 
main  unaltered.  To  compensate  for  any 
natural  deficiency  of  enzymes,  malted 
wheat,  malted  wheat  flour,  malted  barley 
flour,  or  any  combination  of  two  or  more 
of  these,  may  be  used;  but  the  quantity 
of  malt^  barley  flom  so  used  is  not 
more  than  0.75  percent.  The  moisture 
content  of  whole  wheat  flour  is  not  more 
than  15  percent.  Unless  such  addition 
conceals  damage  or  inferiority  or  makes 
the  whole  wheat  flour  appear  to  be  better 
or  of  greater  value  than  it  is,  the  op¬ 
tional  bleaching  ingredient  azodlcar- 
bonamide  (complsdng  with  the  require¬ 
ments  of  section  121.1085  of  this  chap¬ 
ter,  including  the  quantitative  limit 
of  not  more  than  45  parts  per  million) , 
or  chlorine  dioxide,  or  chlorine,  or  a 
mixture  of  nitrosyl  chloride  and  chlorine 
may  be  added  in  a  quantity  not  more 
than  sufficient  for  bleaching  and  artificial 
aging  effects. 

#  •  •  •  • 

Because  of  the  cross-references, 
amendments  to  §§  15.1  and  15.80  in  this 
order  are  applicable  to  other  identity 
standards  as  follows: 

The  amendments  ordered  for  §  15.1 
become  applicable  to:  1 15.10  Enriched 
flour  •  •  • ;  1 15.20  Bromated  flour  •  •  • ; 
§  15.30  Enriched  bromated  flour  *  *  *; 


5  15.50  Self-riting  flour  •  f  15.00 

Enriched  $elf-risino  flour  *  *  *;  and 
f  15.70  Photr^hoted  flour  •  ♦ 

The  amenctanents  ordered  tor  I ISAO 
become  appUcalfle  to:  I  ISiK)  Bromated 
whole  wheat  flour  *  *  •  and  1 15.100 
Whole  durum  wheat  flour  *  *  *. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Cleric,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Indepeiulaice  Avenue  SW., 
Washington,  D.C.,  20201.  written  objec¬ 
tion  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particulsuity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing,  and  such  objections  must  be 
supported  by  grounds  legally  sufficient  to 
jusWy  the  r^ef  sought.  Objections  may 
be  accompanied  by  a  memorandiun  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046.  1066,  as 
amended  70  Stat.  019.  72  Stat.  948;  21  UA.C. 
341,371) 

Dated:  October  19,  1964. 

Geo.  P.  Laxrick, 
Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  64-10926;  FUed,  Oct.  26.  1964; 
8:40  ajn.] 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  off  An¬ 
imals  or  ffor  the  Treatment  off  Food- 
Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  ffor  Human  Consumption 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN- 
CONTAINING  DRUGS 

Procaine  Penicillin  G,  Dihydrostreptb- 
mycin  Sulffate,  Prednisone  Acetate 

1.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  (FAP  1163) ,  flled  by 
Shering  Corporation.  Bloomfield,  New 
Jersey,  and  other  relevant  material,  has 
concluded  that  1  121.249  should  be 
amended  to  provide  for  the  use  of  an 
additional  formulation  for  use  in  milk- 
producing  animals.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786;  21  UJ5.C.  348(c)(1)),  and 
under  the  authority  delegsd;ed  to  the 
Commissioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CTR  2.90; 
29  FR.  471),  §  121.249  is  amended  by 


adding  to'  paragraph  (a)  a  new  subpara¬ 
graph  (4) ,  as  follows: 

§  121,249  Food  additives  for  use  in 
mflk-producing  animals. 

•  •  •  •  * 

(a)  •  •  • 

(4)  (i)  It  contains  the  following  in 
each  8  grams  of  suspension: 

Ingredients:  Quantity 

Prednisone  acetate _ 4  mg. 

Procaine  penicillin  O... _  100,000  units. 

I>ili3rdroetr^tomycin  800  mg. 

(suUate). 

Ifethylparaben _ _  OJ.%.  . 

Propylpcuraben _  0.025%. 

Vehicle :  Inert  propellant 

Peanut  oil  contain-  Dichlorodifluoro- 
Ing  2%  aluml-  methane;  dichlo- 

num  monostea-  rotetrafluoro- 

rate;  6.8%  poly-  ethane;  nitrogen, 

oxyethy 1 e  ne 
s  or  hi  tan  tri¬ 
stearate. 

Treat  cows  with  dosage  consisting  of  8 
grams  of  suspension,  expressed  as  a  me¬ 
tered  dose,  from  pressurized  containers  in 
each  infected  quarter  hnmediately  after 
milking,  and  allow  to  remain  in  the  quar¬ 
ter  \mtil  the  next  milking.  Repeat  at 
12-hour  intervals  if  necessary. 

(ii)  Milk  that  has  been  taken  from 
animals  during  treatment  and  for  72 
hours  (6  milkings)  after  the  latest  treat¬ 
ment  must  not  be  used  for  food. 

(Sec.  400(c)(1).  72  stat.  1786;  21  n.S.C.  348 
(c)(1)) 

2.  The  Ck>mmissioner  of  Food  and 
Drugs  has  further  concluded,  based  upon 
an  evaluation  of  the  data  before  him  and 
proceeding  under  the  authority  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(4),  72  Stat  1786  ;  21  U.S.C. 
348(c)(4)),  that  where  milk-producmg 
animals  are  treated  for  bovine  mastitis  in 
accordance  with  1 121J349(a)  (4) .  zero 
tolerance  limitations  are  required  for  the 
formulation  ingredients  prednisone, 
methylparaben,  and  propylparaben,  in 
order  to  assure,  that  milk  from  treated 
animals  is  safe  for  human  consumption. 
Zero  tolerances  have  been  previously  es¬ 
tablished  for  residues  of  penicillin  and 
dihydrostreptomycin  in  milk.  Therefore, 
Subpart  D  is  amended  by  adding  thereto 
the  following  new  sections: 

§  121.1157  Prednisone. 

A  tolerance  of  zero  is  established  for 
residues  prednisone  In  milk  from  dairy 
animals. 

§  121.1158  Methylparaben. 

A  tolerance  of  zero  is  established  for 
residues  of  methylparaben  in  milk  from 
dairy  animals. 

§  121.1159  Propylparaben. 

A  tolerance  of  zero  is  established  for 
residues  of  propylparaben  in  milk  from 
dairy  animals. 

(Sec.  409(c)(4).  72  Stat.  1786;  21  UA.C.  348 
(c)  (4) ) 

3.  Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  UB.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (21  CFR  2.90;  29  P.R- 
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471) .  the  regulations  tor  the  certihcation 
of  penicillin  and  penicillin-containing 
drugs  are  amended  as  follows: 

Section  146a.57(a)  (2)  is  amended  by 
adding  thereto  a  new  sentence  as  indi¬ 
cated  below.  As  amended,  this  subpara¬ 
graph  reads: 

§  146a.57  Pi^aine  penicillin  and  strep¬ 
tomycin  in  oil;  procaine  penicillin 

and  dihydrostreptomycin  in  oil. 

(a)  *  •  • 

(2)  It  may  contain  cortisone  or  a  suit¬ 
able  derivative  of  cortisone,  a  suiti^le 
and  harmless  salt  of  cobalt  and/or  one 
or  more  suitable  sulfonamides  and  pa¬ 
pain.  if  it  is  intended  solely  for  udder 
instillations  of  cattle,  each  of  which,  if  its 
name  is  recognized  in  the  n.SP.  or  NP., 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium.  If 
it  is  intended  solely  for  udder  instillations 
of  cattle  it  may  be  packaged  in  contain¬ 
ers  with  one  or  more  suitable  inert  gases. 

«  *  •  •  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par- 
ticulmlty  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested.  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  groxmds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accomptmied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  ffied  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Secs.  409(c)(1).  (4),  507,  72  Stat.  1786;  59 
Stat.  463  as  amended;  21  n.S.C.  348(c)(1), 
(4).  357) 

Dated:  October  19,  1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[Fit.  Doc.  64-10927;  FUed,  Oct.  26.  1964; 

8:49  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Synthetic  Flavoring  Substances  and 
Adjuvants 

The  Commissioner  of  Food  and  Drugs 
proposed  on  May  27, 1964  (29  FJl.  6957) , 
5  regulation  specifying  the  safety  in  food 
of  a  number  of  ssmthetic  substances  used 
ss  flavors  or  fiavor  adjuvants.  No  cmn- 
ments  were  received  which  related  to 
<luestions  of  safety.  The  comments  re¬ 
eved  relative  to  nomenclature  have 
wen  duly  noted. 

The  Commissioner  has  concluded  that 
the  regulation  should  be  ad(9ted  as  pro¬ 


posed,  except  that  changes  have  been 
made  in  the  names  of  some  of  the  items 
included  in  the  original  list  to  effect  uni¬ 
formity  wiUi  recognized  conventions  of 
chemical  nomenclature  adopted  by  the 
American  Chemical  Society,  and  the  item 
“Alginates,  sodium,  calcium,  and  ammo¬ 
nium”  has  been  deleted,  since  these  sub¬ 
stances  are  generally  recognized  as  safe 
in  food,  and  require  no  listing. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  UH.C. 
348(d)),  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFR  2.90;  29  FH.  471),  Part  121  is 
amended  by  adding  a  new  section  to  Sub¬ 
part  D,  as  follows : 

§  121.1164  Synthetic  flavoring  sub¬ 
stances  and  adjuvants. 

Synthetic  flavoring  substances  and 
adjuvants  may  be  safely  used  in  food  in 
accordance  with  the  following  conditions. 

(a)  They  are  used  in  the  minimum 
quantity  required  to  produce  their  in¬ 
tended  effect,  and  otherwise  in  accord¬ 
ance  with  all  the  principles  of  good  man¬ 
ufacturing  practice. 

(b)  They  consist  of  one  or  more  of  the 
following,  used  alone  or  in  combination 
with  flavoring  substances  and  adjuvants 
generally  recognized  as  safe  in  food, 
prior-sanctioned  for  such  use,  or  regu¬ 
lated  by  an  appropriate  section  in  Sub¬ 
part  D  of  the  food  additive  regulations. 

Acetal;  acetaldehyde  diethyl  acetal. 
Acetaldehyde  phenethyl  propyl  acetal. 
Acetanlsole;  4'-methozyacetophenone. 

Adipic  acid;  1,4-butanedlcarbozyllc  acid. 
Alginates,  sodium,  calcium  and  anunonlum. 
Allyl  anthranllate. 

Allyl  clnnamate. 

Allyl  cyclohezaneacetate. 

Allyl  cyclohezanebutyrate. 

Allyl  cyclohexanehezanoate. 

Allyl  cyclohezaneproplonate. 

Allyl  cyclohezanevalerate. 

Allyl  disulfide. 

Allyl  2-ethylbutyrate. 

Allyl  a-lonone;  l-(2,6,6-tiimethyl-2-cyclo- 
hezen-l-yl)  -l,6-heptadlene-3-one. 

Allyl  Isothlocyanate;  mustard  oil. 

AUyl  Isovalerate. 

Allyl  mercaptan;  2-propene-l-thlol. 

Allyl  nonanoate. 

Allyl  octanoate. 

Allyl  phenozyacetate. 

AUyl  phenylacetate. 

AUyl  propionate. 

AUyl  sorbate;  allyl  2.4-heEadlenoate. 

AUyl  svilfide. 

AUyl  tlglate;  aUyl  tra7ts-2-methyl-2-bu- 
tenoate. 

AUyl  10-undecenoate. 

Ammonliim  Isovalerate. 

Ammpnlxim  svilfide. 

Amyl  alcohol;  pentyl  alcohol. 

Amyl  butyrate. 
a-Amylclnnamaldehyde. 
g-Amylclnnam aldehyde  dimethyl  acetal. 
a-Amylclnnamyl  acetate. 
tt-Amylclnnamyl  alcohol. 
a-Amylclnnamyl  formate. 
a-Amylclnnamyl  Isovalerate. 

Amyl  formate. 

Amyl  heptanoate. 

Amyl  hezanoate. 

Amyl  octanoate. 

Anlsole;  methozybenzene. 

Anlsyl  acetate. 

Anlsyl  alcohol;  p-methozybensyl  alcohol. 
Anlsyl  butyrate. 

Anlsyl  formate. 


Anlsyl  propionate. 

Benzaldehyde  dimethyl  acetal. 

Benzaldehyde  glyceryl  acetal;  2-phenyl-m- 
dlozan-5-ol. 

Benzaldehyde  propylene  glycol  acetal;  4- 
methyl-2-phenyl-m-dlozolane. 

Benzoin;  2-hydrozy-2-phenylacetophenone. 
Benzophenone;  dlphenylketone. 

Benzyl  acetate. 

Benzyl  acetoacetate. 

Benzyl  alcohol. 

Benzyl  benzoate. 

Benzyl  butyrate. 

Benzyl  clnnamate. 

Benzyl  2,3-dlmethylcrotonate;  benzyl  meth¬ 
yl  tlglate. 

Benzyl  formate. 

3-Benzyl-4-heptanone;  benzyl  dlpropyl 
ketone. 

Benzyl  Isobutyrate. 

Benzyl  Isovalerate. 

Benzyl  mercaptan;  a-toluenetblol. 

Benzyl  methozyethyl  acetal;  acetaldehyde 
benzyl  6-methozyethyl  acetal. 

Benzyl  phenylacetate. 

Benzyl  propionate. 

Benzyl  salicylate. 

Birch  tar  oil. 

Bomeol;  d-camphanol. 

Bornyl  acetate. 

Bomyl  formate. 

Bornyl  Isovalerate. 

Bornyl  valerate. 

2-Butanone;  methyl  ethyl  ketone. 

Butter  acids. 

Butter  esters. 

Butter  starter  dlstUlate. 

Butyl  acetate. 

Butyl  acetoacetate. 

Butyl  alcohol;  1-butanol. 

Butyl  anthranllate. 

Butyl  butyrate. 

Butyl  butyryUactate;  lactic  acid,  butyl  es¬ 
ter,  butirrate. 
a-Butylclnnamaldehyde. 

Butyl  clnnamate.  ' 

Butyl  2-decenoate. 

Butyl  formate. 

Butyl  heptanoate. 

Butyl  hezanoate. 

Butyl  p-hydrozybenzoate. 

Butyl  Isobutyrate. 

Butyl  Isovalerate. 

Butyl  lactate. 

Butyl  lavirate. 

Butyl  levullnate. 

Butyl  phenylacetate. 

Butyl  propionate. 

Butyl  stearate. 

Butyl  sulfide. 

Butyl  10-undecenoate. 

Butyl  valerate. 

But3rraldehyde. 

Butyrin;  trlbutyrln;  glyceryl  tiibutyrate. 
Cadlnene. 

Camphene;  2,2-dlmetbyl-3-methylenenor- 
bomane. 
d-Camphor. 

Carvacrol;  2-p-cymenol. 

Carveol;  p-mentha-6,8-dlen-2-ol. 

Carvacryl  ethyl  ether;  2-ethozy-p-cymene. 
4-Carvomenthenol;  l-p-menthen-4-ol;  4- 
terplnenol. 

Carvyl  acetate. 

Carvyl  propionate. 

8-Caryophyllene. 

Clnnamaldehyde  ethylene  glycol  acetal. 
Cinnamic  acid. 

Clnnamyl  acetate. 

Clnnamyl  alcohol;  3-phenyl-2-pr(^n-l-ol. 
Clnnamyl  anthranllate. 

Clnnamyl  butyrate. 

Clnnamyl  clnnamate. 

Clnnamyl  formate. 

Clnnamyl  Isobutyrate. 

Clnnamyl  Isovalerate. 

Clnnamyl  phenylacetate. 

Clnnamyl  propionate. 

Cltral  diethyl  acetal;  3,7-dlmethyl-2,6-oc- 
tadlenal  diethyl  acetal. 
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Cltral  dimethyl  aoetal;  S.T-dIiiifeth7l>2,0« 
octadienal  dlmatttyl  eeetel. 

CttronetUl;  8.7-d:^aethyl-4-oetonal:  rhodinaL 
Citronellol:  SJ-dlmethyl-d-octen-l-ol;  d- 
dtronellol. 

CltroneUoxyaoetaldehfOe. 

CltroneUyl  acetate. 

Cltronellyi  butyrate. 

CltroneUyl  formate. 

CltroneUyl  leobutyrate. 

CltroneUyl  phenylacetate. 

CltroneUyl  propionate. 

CltroneUyl  valerate. 
p-Creeol. 

Cumlnaldehyde;  etindnal;  p-leopropyl  benz- 
aldehyde. 

Cyclohezaneacetlc  acid. 

Cydohexaneethyl  acetate. 

Cyclohezyl  acetate. 

C^clohezyl  anthranllate. 

C^clohexyl  butyrate. 

Cyclohexyl  clnnamate. 

Cyclohezyl  formate. 

Cyclohezyl  leovalerate. 

Cyclohezyl  propionate. 
p-Cirmene. 

7*Decalactone;  4-hydrozy-decanolc  add,  7- 
lactone. 

8-Decalactone;  S-hydrozy-decanoic  acid,  8~ 
lactone. 

Decanal  dimethyl  acetal. 

1- Decanol ;  decyllc  alcohol. 

2- Decenal. 

Decyl  actate. 

Decyl  butyrate. 

Decyl  propionate. 

Dlbenzyl  ethw. 

4.4- Dlbutyl-7-butyrolactone;  4,4-dlbutyl-4> 
h3rdrozy-butyrlc  acid,  7-lactone. 

Dlbutyl  sebacate. 

Diethyl  malate. 

Diethyl  sebacate. 

Diethyl  succinate. 

Diethyl  tartrate. 

Dlbydrocarveol;  8-p-menthen-2-ol;  6- 
methyl-3-isopropen^cycldiezanol. 
Dlhydrocarvyl  acetate. 
m-Dlmethozy  benzene. 

p-Dlmethozybenzene;  dimethyl  hydroqul- 
none. 

2.4- Dlmethylacetophenone. 
a,a-Dimethylbenzyl  Isobutyrate;  phenyldl- 

methylcarblnyl  Isobutyrate. 

2.6- Dlmethyl-5-heptenal. 

2.6- Dlmethyl  octanal;  Isodecylaldehyde. 

3.7- Dimethyl-l-octanol;  tetrahydrogeranlol. 
a,a-Dlmethylphenethyl  acetate;  benzyli^opyl 

acetate;  benzyldlmethylcarblnyl  acetate. 
a,a-Dlmethylphenethyl  alcohol;  dimethyl- 
benzyl  carblnol. 

a,a-Dlmethylphenethyl  but3rrate;  benzyldl¬ 
methylcarblnyl  butyrate. 
a.a-Dimethylphenethyl  formate;  benzyldl¬ 
methylcarblnyl  formate. 

Dimethyl  succinate. 

l,3-Dlphenyl-2-propanone;  dlbenzyl  ketcme. 
7-Dodecalactone;  4-hydroxydodecanolc  acid, 
7-lactone. 

2-Dodecenal. 

Ehtragole. 

p-Ethozybenzaldehyde. 

E;thyl  acetoacetate. 

Ethyl  2-acetyl-3-phenylproplonate;  ethyl- 
benzyl  acetoacetate. 

Ethyl  aconltate,  mlzed  esters. 

Ethyl  acrylate. 

Ethyl  p-anlsate. 

Ethyl  anthranllate. 

Ethyl  benzoate. 

Ethyl  benzoylacetate. 

a-Ethylbenzyl  butyrate;  «-phenylpropyl 
butyrate. 

2-Ethylbutyl  actate. 

2-Ethylbutyraldehyde. 

2-Ethylbut]rrlc  acid. 

Ethyl  clnnamate. 

Ethyl  cyclohezaneproplonate. 

Ethyl  decanoate. 

Ethyl  formate. 

Ethyl  2-furanproplonate. 


4-Ethylfuaiacol;  4-ethyl-2-methQKyphenol. 
Ethyl  heptanoate. 

2-Bthyl-2-heptenal;  2-etikyl-8-butylacroleln. 
Ethyl  hezanoate. 

Erthyl  Isobutyrate. 

Ethyl  isovalerate. 

Ethyl  lactate. 

Ethyl  laurate. 

Ethyl  levuUnate. 

Ethyl  myrlstate. 

Ethyl  nitrite. 

Ethyl  nonanoate. 

Ethyl  2-nonynoate;  ethyl  octyne  carbonate. 
Ethyl  octanoate. 

Ethyl  deate. 

Eth3rl  phenylacetate. 

Ethyl  4-phen3rlbutyrate. 

Ethyl  3-phenylglyddate. 

Ethyl  3-phenylproplonate;  ethyl  hydro-’ 
clnnamate. 

Ethyl  propionate. 

Ethyl  pyruvate. 

Ethyl  salicylate. 

Ethyl  sorbate;  ethyl  2.4-hezadlenoate. 

Ethyl  tiglate;  ethyl  trans-2-methyl-2-bu- 
tenoate. 

Ethyl  10-undecenoate. 

Ethyl  valerate. 

Eucalyptol;  13-epozy-p-menthane;  cineole. 
Eugenyl  benzoate. 

Eugenyl  formate. 

Eugenyl  methyl  ether;  4-aUylveratrole; 
methyl  eugend. 

Farnesol;  3,7,ll-trlmethyl-2.6.10-dodecatrlen- 
l-ol. 

d-Fenchone;  d-l,3,3-trlmethyl-2-norboma- 
none. 

Fenchyl  alcohol;  l,3,3-trlmethyl-2-norboma- 
nol. 

Formic  add. 

(2-Furyl)  -2-ixopanone;  furyl  acetone. 

1- Furyl-2-propanone;  fur]U  acetone. 

Fusel  oU,  refined  (mlzed  amyl  alcohds) . 
Geranyl  acetoacetate;  tnms-S,7-dlmethyl-2, 

6- octadlen-l-]rl  acetoacetate. 

Geranyl  benzoate. 

Geranyl  butyrate. 

Geranyl  formate. 

Geranyl  hezanoate. 

Geranyl  isobut3rrate. 

Gerstnyl  Isovalerate. 

Geranyl  phenylacetate. 

Geranyl  propionate. 

Glucose  pentaacetate. 

Glyceryl  monooleate. 

Gualacol;  o-methozyphenol. 

Guaiacyl  phenylacetate. 

7-Heptalactone;  4-hydrozyheptanolc  acid, 

7- lactone. 

Heptanal;  enanthaldehyde. 

Heptanal  dimethyl  acetcU. 

Heptanal  1,2-glyceryl  acetal. 

2.3- Heptanedlone;  acetyl  valeryl. 

2- Heptanone;  methyl  amyl  ketone. 

3- Heptanone;  ethyl  butyl  ketone. 

4- Heptanone;  dlpropyl  ketone. 

Heptyl  acetate. 

Heptyl  alcdml;  enanthic  alcohd. 

Heptyl  butyrate. 

Heptyl  clnnamate. 

Heptyl  formate. 

Heptyl  Isobutyrate. 

Heptyl  octanoate. 

1- Hexadecanol;  cetyl  alcohd. 
(t)-6-Hezadecenlactone;  18-hydrozy-6-hexa- 

decenolc  acid,  co-lactone;  ambrettolide. 
7-Hezalactone;  4-hydrozyhezande  add,  7- 
lactone;  tonkallde. 

Hexanal;  caprolc  alddiyde. 

2.3- Hexanedione;  acetyl  butyryl. 

Hexanolc  acid;  caprdc  add. 

2- Hexenal. 

2- Hexen-l-ol. 

3- Hexen-l-ol;  leaf  alcohol. 

2-Hexen-l-yl  acetate. 

Hexyl  acetate. 

2-Hezyl-4-acetoxytetrahydrofuran. 

Hexyl  alcohoL 

Hexyl  butyrate. 

tt-Hexylclnnamaldehyde. 

Hexyl  formate. 


Hexyl  hezanoate. 

Hexyl  octanoate. 

Hezyl  propionate. 

Hydrozycltronellal;  3.7-dimethyl-7-hydroxy- 
octanal. 

Hydrozycltronellal  diethyl  acetal. 
Hydrozydtronellal  dimethyl  acetal. 
Hydroxycltronelld;  3,7-dlmethyl-i,7-octane- 
dloL 

N  -  (4-Hydrozy-8-methozyben^)  -  nonana- 
mlde;  pdargonyl  vaniUylamlde. 
6-Hydrozy-4-octanone;  butyrotn. 

4-(p-Hydrozyphenyl-2-butanone;  p-hydroxy. 

benzyl  acetone. 

Indole. 

a-Ionone;  4-  ( 2,6,6- trlmethyl-2-cyclohexen-l- 
yl)  -8-buten-2-one. 

^-lonone;  4-(2,6,6-trlmeth3rl-i-c]rclohexen- 
1-yl)  -3-buten-2-one. 

a-Irone;  4-(2,6,6,6-tetram0thyl-2-cyelohex- 
ene-l-yl)  -3-buten-2-o  n  e  ;  6-m  ethyl- 

lonone. 

Isoamyl  acetate. 

Isoamyl  alcohd;  Isopentyl  alcohol;  3-methyl- 
1-butanol. 

Isoamyl  benzoate. 

Isoamyl  butyrate. 

Isoamyl  clnnamate. 

Isoamyl  formate. 

Isoamyl  2-furanbut3rrate;  a-lsoamjrl  furfuryl- 
proplonate. 

Isoamyl  2-furanproploiiate;  a-lsoamyl  fur- 
fxirylaoetate. 

Isoamyl  hezanoate. 

Isoamyl  Isovalerate. 

Isoamyl  laurate. 

Isoamyl  nonanoate. 

Isoamyl  octanoate. 

Isofunyl  phenylacetate. 

Isoamyl  propionate. 

Isoamyl  pyruvate. 

Isoamyl  salicylate. 

Isobomeol. 

Isobomyl  acetate. 

Isobomyl  fonnate. 

Isobomyl  isovalerate. 

Isobomyl  izroptcmate. 

Isobutyl  acetate. 

Isobutyl  acetoacetate. 

Isobutyl  alcohol. 

Isobutyl  angelate;  isobutyl  cis-2-methyl-2- 
butenoate. 

Isobutyl  anthranllate. 

Isobutyl  benzoate. 

Isobutyl  butyrate. 

Isobutyl  clnnamate. 

Isobutyl  formate. 

Isobutyl  2-furanproplonate. 

Isobutyl  heptanoate. 

Isobutyl  hezanoate. 

Isobutyl  isobutyrate. 

a-Isobutylphenethyl  alcohol;  Isobutyl  benzyl 
carblnol;  4-methyl-l-phenyl-2-pentanol. 
Isobutyl  phenylacetate. 

Isobutyl  propionate. 

Isobutyl  salicylate. 

Isobutyraldehyde. 

Isobutyric  acid. 

Isoeugenol;  2-methoxy-4-propenylphenol. 
Isoeugenyl  acetate. 

Isoeugenyl  ethyl  ether;  2-ethoxy-5-propenyl- 
anlsole;  ethyl  Isoeugend. 

Isoeugenyl  formate. 

Isoeugenyl  methyl  ether;  4-propenylvera- 
trde;  methyl  isoeugend. 

Isoeugenyl  phenylacetate. 
a-Iscznethylionone;  4-  (2,6,6-trlmethyl-2-cy- 
clohexen-l-yl)-3-methyl-3-buten-2-o  n  e ; 
methyl  7-ionone. 

Isopropyl  acetate, 
p-bopropylacetophenone. 

Ist^ropyl  benzoate. 

p-Isopropylbenzyl  alcohol;  ciunlnic  alcohol; 

p-cymen-7-ol. 

Isopropyl  butyrate. 

Isopropyl  clnnamate. 

Isopropyl  fonnate. 

Isopropyl  hezanoate. 

Isopropyl  Isobutyrate. 

Isopropyl  isovalerate. 

p-Isopropylphenylaoetaldehyde;  p-cymen-7- 
carboxaldehyde. 
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Isopropyl  phenylacetate. 

3-(^  -  Iaopropylplienyl)-proi>lon«ldehyde; 
l8opropylbyd>orlTini«iHlrt<thyde;  cuminyl 
aoetaldetiyde. 

Isc^rop^  propionate. 

Isopiilegol;  p-menth-S-en-S-oL 
Isopulegone;  p-menUi-S-en-S-one. 

IsopulegyL  acetate. 

Isoquinoline. 

Isovaleric  add. 

Laurie  aldehyde;  dodecanal. 

Lauryl  acetate. 

Lauryl  alcohol:  1-dodecand. 

Levullplc  add. 

Linalyl  anthranllate;  S.T-dlaaethyl-l,  6-octa- 
dlen-3-yl  anthranllate. 

Linalyl  benssoate. 

Linalyl  butyrate. 

Linalyl  formate. 

Linalyl  hesanoate. 

Linalyl  Isobutyrate. 

Linalyl  Isovalerate. 

Linalyl  octanoate. 

Linalyl  propionate. 

Ualtol;  3-hydrozy-2>methyl-4H-pyran-4-one. 
p-Mentha-13-dien-7-ol;  perillyl  alcoboL 
Menthol;  2-lsopropyl-6-methylcycl6hexanol. 
Menthone;  p-menthan-S-one. 

Menthyl  acetate;  p-menth-8-yl  acetate. 
Menthyl  Isovalmate;  p-naenth-3-yl  Isoval¬ 
erate. 

o-Methoxybenaaldehyde. 
p-Methoxybential  dehyde;  p-anlsaldehyde. 
o-Methoxyclnnamaldehyde. 

2-Methoxy-4-methylphenol:  4-methylguala- 
col;  2-methoxy-p-cre801. 

4-  (p-Methoxyphenyl )  -2-butanone;  a  n  1  s  y  1 
acetone. 

l-(p-Methozyphenyl)  -1-p  e  n  t  e  n-8-one;  o- 
methylanlsylldene  aoetone;  ethone. 

1-  (p-Methozyphenyl)  -2-propanone;  anlsjd 
methyl  ketone;  anisic  ketone. 

2- Methoxy-4-vlnylphenol:  p-vinylgualacol. 
Methyl  acetate. 

4'-Methylacetophenone;  p-methylacetophe- 
none;  methyl  p-tolyl  ketone. 

2-Methylallyl  butyrate;  2-iiiethyl-2-propen- 

1-yl  butyrate. 

Methyl  anlsate. 

o-Methylanlsole;  o-cresyl  methyl  ether. 
p-Methylanlsde;  p-cresyl  methyl  ether; 

p-methoxytoluene. 

Methyl  benzoate. 

a-Methylbenzyl  acetate;  styralyl  acetate. 
a-Methylbenayl  alcohol;  styralyl  aloohol. 
s-Methylbenzyl  butyrate;  stralyl  butyrate. 
■•Methylbenzyl  isobxttyrate;  styralyl  isobaty- 
rate. 


a>Methylbenzyl  formate;  styralyl  formate. 
a-Methylbenzyl  propionate;  styralyl  propi¬ 
onate. 

Methyl  p-tert-butylphenylacetate. 
2-Methylbutyraldehyde;  methyl  ethyl  acetal¬ 
dehyde. 

5- Methylbutyraldehyde;  laovaleraldehyde. 
Methyl  butyrate. 

2- Methylbutyric  add. 
s-Methylclnnamaldehyde. 

Methyl  clnnamate. 

Methylcyclopentenolone;  3-meUiylcyclopen- 
tane-l,2-dlone. 

Methyl  heptanoate. 

3- Methylheptanoic  add. 

6- Methyl-5-hepten-2-one. 

Methyl  hexanoate. 

Methyl  2-hexenoate. 

Methyl  p-hydroxybenzoate;  methylparaben. 
Methyl  a-ionone;  B- (2,8,6- trlmethyl-2-cyclo- 
hexen-l-yl)  -4-penten-8-one. 

Methyl  8-lonone;  5-(2,6,6-trlmethyl-l-cyclo- 
hexen-l-yl)  -4-penten-3-one. 

Methyl  8-ionone;  6-(2,6,6-trlmethyl-3-cyelo- 
hexen-l-yl)  -4-penten-3-one. 

Methyl  isobutyrate. 

2  -  Methyl  -  3  -  (p-lsopropylphenyl )  -prc^ional- 
dehyde;  a-metbyl-p-lsc^iropylhydroclnna- 
maldehyde;  cyclamen  aldehyde. 

Methyl  isovalerate. 

Methyl  la\uate. 

ife^yl  mercaptan;  methanethlol. 

Methyl  o-methoxybenzoate. 


Methyl  N-methylanthranilate;  dimethyl  an- 
thTMillate. 

Methyl  O-methylthlopcoplataate. 

Methyl  4-methylvalerate. 

Methyl  myrlstate. 

Methyl  /}-naphthyl  ketone;  2'-aoetonaidi- 
thone. 

Methyl  nonanoate. 

Methyl  2-nonenoate. 

Methyl  2-nonynoate;  methyloctyne  carbon¬ 
ate. 

2- Methyloctanal;  methyl  hexyl  acetaldehyde. 
Methyl  octanoate. 

Methyl  2-octynoate;  methyl  heptlne  carbon¬ 
ate. 

4-Methyl-2,3-pentanedione;  acetyl  Isobuty- 
ryL 

4-Methyl-2-pentanone;  methyl  isobutyl  ke¬ 
tone. 

8-Methylphenethyl  alc(du>l;  hydratropyl  al¬ 
oohol. 

Methyl  phenylacetate. 

3- Methyl-4-phenyl-3-butene-2-one. 
2-Methyl-4-phenyl-2-butyl  acetate;  di- 

methylphenylethyl  carbinyl  acetate. 

2- Methyl-4-phenyl-2-butyl  Isobutyrate;  dl- 
methylphenyl-ethyloarbinyl  isobutyrate. 

3- Methyl-2-phenylbutyraldehyde;  a-lsopro- 
pyl  phenylacetaldehyde. 

Methyl  4-phenylbutyrate. 

4- Methyl-l-phenyl-2-pentanone;  benzyl  iso- 
butyl  ketone. 

Methyl  3-phenylproplonate;  methyl  hydro- 
cinnamate. 

Methyl  propionate. 

Methyl  stilfide. 

2-Methylthiopropionaldehyde:  methlonal. 
2-Methyl-8-tolylpn^i4opaldehyde,  mixed  o-, 
m-,  p-. 

2-Methylundecanal;  methyl  nonyl  acetalde¬ 
hyde.  ‘ 

Methyl  9-undeoenoate. 

Methyl  2-undecynoate;  methyl  decyne  car¬ 
bonate. 

Methyl  valerate. 

2-Methylvalerlc  add. 

Myrcene;  7-methyl-8-methylene-l,6-octa- 
diene. 

Myristaldehyde;  tetradecanal. 
d-Memnenthol:  2-isobutyl-5-methylcyclo- 

hexonol. 

Nerol;  cte-3.7-dimethyl-2,6-octadien-l-ol. 
Nerolidol;  8,7,ll-trlmethyl-l,6,10-dodeca- 
trien-8-ol. 

Neryl  aoetate. 

Neryl  butyrate. 

NCTyl  formate. 

Neryl  isobutyrate. 

Neryl  Isovalerate. 

Neryl  propionate. 

2,6-Nonadien-l-ol. 

7- Nonalactone;  4-hydroxynonanolc  acid, 
7-lactone;  aldehyde  C-18. 

Nonanal;  pdargooic  aldehyde. 

1 3-Nonanediol  acetate,  mixed  esters. 
Nonanoic  acid;  pelargonic  add. 

2-Nonanone;  methylheptyl  ketone. 

8- Nonanon-l-yl  acetate;  l-hydroxy-3-nona- 
none  acetate. 

Nonyl  acetate. 

Nonyl  alcohol;  1-nonanol. 

Nonyl  octanoate. 

Nonyl  isovalerate. 

7- Octalactone;  4-hydrozyoctanaic  acid,  7- 
lactone. 

Octanal;  caprylaldehirde. 

Octanal  dimethyl  acetal. 

Ootanoic  add;  ciqMrylie  acid. 

1- Octanol;  octyl  alcohol. 

2- Octanol. 

2- Octanone;  methyl  hexyl  ketone. 

8- Octan<me;  ethyl  amyl  ketone. 

3- Ootanon-i  -d. 

l-Octen-8-ol;  amyl  vinyl  carblnoL 
Octyl  acetate. 

Ootyl  butirrate. 

Octyl  formate. 

Octyl  heptanoate. 

Octyl  isobutjrrate. 

Octyl  isovalerate. 

Octyl  octanoate. 


Ootyl  phenylacetate. 

Octyl  propionate. 

M-Pentadecalactone;  15-hydroxypentadeca- 
nolc  add,  w-lactone;  pentadecanolide;  an¬ 
gelica  lactone. 

2,3-Pentanedlone;  acetyl  propionyl. 
2-Pentanone;  methyl  pn^yl  ketone. 

4-Pentenoic  acid. 

a-Phellandrene;  p-mentha-1, 5-diene. 
Phenethyl  acetate. 

Phenethyl  alcohol;  8-phenylethyl  alcohol. 
Phenethyl  anthranllate. 

Phenethyl  benzoate. 

Phenethyl  butyrate. 

Phenethyl  clnnamate. 

Phenethyl  formate. 

Phenethyl  isobutyrate. 

Phenethyl  isovalerate. 

Phenethyl  phenylacetate. 

Phenethyl  propionate. 

Phenethyl  salicylate. 

Phenethyl  senecioate;  phenethyl  3,3-dlmeth- 
ylacrylate. 

Phenethyl  tiglate. 

Phenoxyacetlc  acid. 

2- Phenoxyethyl  isobutyrate. 
Phenylacetaldehyde;  a-tolulc  aldehyde. 
Phenylacetaldehyde  2,3-butylene  glycol 

acetal.  '' 

Phenylacetaldehyde  dimethyl  acetal. 
Phenylacetaldehyde  glyceryl  acetal. 
Phenylacetlc  acid;  a-toluic  add. 

4-Phenyl-2-butanol;  phenylethyl  methyl 
carbinol. 

4-Phenyl-3-buten-2-ol;  methyl  styryl  car¬ 
binol. 

4-Phenyl-3-buten-2-one. 

4-Phenyl-2-butyl  acetate;  phenylethyl 
methyl  carbinyl  acetate. 
l-Phenyl-3-methyl-3-pentanol;  phenylethyl 
methyl  ethyl  carbinol. 

1- Phenyl-l-propanol;  phenylethyl  carbinol. 

3- Phenyl-l-propanol;  hydrocimnamyl  alcohol. 

2- Phenylpropionaldehyde;  hydratropalde- 

hyde. 

3- Phenylproplonaldehyde;  hydrocinnamal- 

dehyde. 

2- Phenylpropionaldehyde  dimethyl  acetal; 
hydratroplc  aldehyde  dimethyl  acetaL 

3- Phenylpropionlc  acid;  hydrocinnamic  acid. 
3-Phenylpropyl  acetate. 

2- Phenylpropyl  butyrate. 

3- Phenylpropyl  clnnamate. 

3-Phenylpropyl  formate. 

3-Phenylpropyl  hexanoate. 

2- Phenylpropyl  Isobutyrate. 

3- Phenylprop3d  Isobutyrate. 

3-Phenylpropyl  Isovalerate. 

3-Phenylpropyl  propionate. 

2-  (3-Phenylpropyl)  -tetrsdiydrofuran. 
a-Pinene;  2-pinene. 

B-Pinene;  2(10)-pinene. 

Pine  tar  oil. 

Piperidine. 

Plperlne. 

d-Plperitone;  p-menth-l-en-3-one. 

Piperonyl  acetate;  heliotropyl  acetate. 
Piperonyl  isobutyrate. 

Polylimonene. 

Polysorbate  20;  polyoxyethylene  (20)  sorbltan 
monolatirate. 

Polysorbate  60;  polyoxyethylene  (20)  sor- 
bltan  monostearate. 

Polysorbate  80. 

Potassium  acetate. 

Prc^nylguaethol;  6-ethoxy-m-anol. 
Propionaldehyde. 

Propyl  acetate. 

Propyl  alcohol;  1-propanol. 
p-Propyl  anisole;  dlhydroenethole. 

Propyl  benzoate. 

Propyl  butyrate. 

Prop]^  clnnamate. 

Prcq>yl  disulfide. 

Propyl  formate. 

Propyl  2-furanacrylate. 

Propyl  heptanoate. 

Propyl  hexanoate. 

Propyl  p-hydroxybenzoate;  inropylparaben. 
Propyl  IsotMityrate. 

Propyl  Movalerate. 


14628 


RULES  AND  REGULATIONS 


Prenyl  mercaptan. 
a-l4opylphen»tliyl  alcohol. 

Propyl  phenylacetate. 

Propyl  propionate. 

Pulegone;  p-menth-4(8)*en-8><me. 

Pyridine. 

PyroUgneoue  acid  extract. 

Pyruvaldehyde. 

Pyruvic  add. 

Rhodlnol;  8,7-dlmethyl-7-octen-l-ol;  U 
cltronellol. 

Rhodlnyl  acetate. 

Rhodlnyl  butyrate. 

Rhodlnyl  formate. 

Rhodlnyl  Isobutyrate. 

Rhodlnyl  Isovalerate. 

Rhodln]^  phenylacetate. 

Rhodlnyl  propionate. 

Riim  ether;  ethyl  ozyhydrate. 

Ballcylaldehyde. 

Santcdol,  a  and  ft. 

Santalyl  acetate. 

Santalyl  phenylacetate. 

Skatole. 

Sucrose  octaacetate. 
a-Terplneol;  p-menth-l-en-8-ol. 

Terplnolene;  p-menth-l,4(8) -diene. 

Terplnyl  acetate. 

Terplnyl  anthranllate. 

Terplnyl  butyrate. 

Terplnyl  clnnamate. 

Terplnyl  fexmate. 

Terplnyl  Isobutyrate. 

Terplnyl  Isovaloate. 

Terplnyl  propionate. 

Tetrahydroturfuryl  acetate. 
Tetrahydrofurfuryl  alcohol. 
Tetrahydroturfuryl  butyrate. 
Tetrahydrofurfuryl  propionate. 
Tetrahydro-pseudo-lonone;  6,10-dlmethyl-9- 
undecen-a-one. 

TetrahydroUnalool;  3,7-dlmethyloctan-3-ol. 
2-Thlenyl  mercaptan;  a-thlenylthlol. 

Thymol. 

Tolxxaldehyde  glyceryl  acetal,  mixed  o,  m,  p. 

Tolualdehydes,  mixed  o,  m,  p. 

p-Tolylacetaldehyde. 

o-Tolyl  acetate;  o-cresyl  acetate. 

p-Tolyl  acetate;  p-cresyl  acetate. 

4-(p-Tolyl)  -a-butanone;  p-methylbenzylace- 
tone. 

p-Tolyl  Isobutyrate. 
p-Tolyl  laurate. 
p-Tolyl  phenylacetate. 

a  -  ( p-Tolyl )  -proplonaldehyde;  p-m  thylhy- 

dratroplc  aldehyde. 

Trlbutyl  acetylcltrate. 
a-Tlidecenal. 

a3-Undecadlone;  acetyl  nonyryl. 
7-Undecalactone;  4-hydroxyundecanolc  acid 
Y-lactone;  peach  aldehyde;  aldehyde  C-14. 
Vndecenal. 

a-Undecanone;  methyl  nonyl  ketone. 

9- nndecenal;  undecenolc  aldehyde. 

10- Undecenol. 
lO-Undecen-l-yl  acetate. 

Undecyl  alcohol. 

Valeraldehyde;  pentanal. 

Valeric  acid;  pentanolc  acid. 

Vanillin  acetate;  acetyl  vanillin. 
Veratraldehyde. 

Zing  rone;  4-(4-hydroxy-3-methoxyphenyl)  - 
2-  outanone. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date  of 
its  publication  in  the  Fkdekal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25.  D.C..  written  ob¬ 
jections  thereto.  Objections  shidl  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deoned  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 


will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufBcient 
to  Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  mraiorandum 
or  brief  tax  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  qulntupUcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(d),  72  Stat.  1787;  21  U.S.C.  348(d) ) 

Dated:  October  19,  1964. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

(FJl.  Doc.  64-10928;  FUed,  Oct.  26.  1964; 
8:49  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SU8CHAPTER  A — INCOME  TAX 

[TD.  6764] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Earnings  and  Profits  of  Controlled 
Foreign  Corporations 

On  March  20.  1964,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ment  of  the  Income  Tax  Regulations 
(26  CPR  Part  1)  to  conform  the  regula¬ 
tions  to  section  964(a)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec¬ 
tion  12(a)  of  the  Revenue  Act  of  1962 
(76  Stat.  1006) ,  relating  to  earnings  and 
profits  of  controlled  foreign  corporations, 
was  published  in  the  Federal  Register 
(29  F.R.  3577).  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  such  regulations  are  amended 
by  inserting  immediately  after  §  1.963-7 
the  following  new  sections: 

§  1.964  Statutory  provisions;  miscella¬ 
neous  provisions. 

Sec.  964.  Miscellaneous  provisions — (a) 
Earnings  and  profits.  For  purposes  of  this 
subpeut,  the  earnings  and  profits  of  any 
foreign  corporation,  and  the  deficit  in  earn¬ 
ings  and  profits  of  any  foreign  corporation, 
for  any  taxable  year  shall  be  determined  ac¬ 
cording  to  rules  substantially  similar  to  those 
applicable  to  domestic  corporations,  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate. 

*  «  *  •  • 

[Sec.  964(a)  as  added  by  sec.  12(a).  Rev.  Act 
1962  (76  Stat.  1006)  ] 

§  1.964-1  Determination  of  the  earn¬ 
ings  and  profits  of  a  foreign  corpo¬ 
ration. 

(a)  In  general.  For  purposes  of  sec¬ 
tions  951  through  964,  Uie  earnings  and 
profits  (or  deficit  in  earnings  and  profits) 
of  a  foreign  corporation  for  its  taxable 
year  shall,  except  as  provided  in  para¬ 
graph  (f)  of  this  section,  be  computed 
substantially  as  if  such  corporation  were 
a  domestic  corporation  by — 

(1)  Pr^ring  a  profit  and  loss  state¬ 
ment  with  reqxect  to  such  year  fr(»n  the 
books  of  account  regularly  maintained 


by  the  corpoTation  for  the  purpose  of 
accounting  to  Its  shareholders; 

(2)  Making  the  adjustments  neces¬ 
sary  to  conform  such  statement  to  the 
accounting  principles  described  in  para¬ 
graph  (b)  of  this  section; 

(3)  Making  the  further  adjustments 
necessary  to  conform  such  statement  to 
the  tax  accounting  standards  described 
in  paragraph  (c)  of  this  section; 

(4)  Translating  the  amounts  shown 
on  such  adjusted  statement  into  United 
States  dollars  in  accordance  with  para¬ 
graph  (d)  of  this  section;  and 

(5)  Adjusting  the  amount  of  profit 
or  loss  shown  on  such  translated  and 
adjusted  statement  in  accordance  with 
paragraph  (e)  of  this  section  to  reflect 
any  exchange  gain  or  loss  determined 
thereimder. 

The  computation  described  in  the  pre¬ 
ceding  sentence  may  be  made  by  follow¬ 
ing  the  procedures  described  in  subpara¬ 
graphs  (1)  through  (5)  of  this  paragraph 
in  an  order  other  than  the  one  listed,  as 
long  as  the  result  so  obtained  would  be 
the  same.  No  adjustment  shall  be  re¬ 
quired  under  subparagraph  (2)  or  (3) 
of  this  paragraph  unless  it  is  material. 
Whether  an  adjustment  is  material  de¬ 
pends  on  the  facts  and  circumstances  of 
the  particular  case,  including  the  amount 
of  Uie  adjustment,  its  size  relative  to  the 
general  level  of  the  corporation’s  total 
assets  and  annual  profit  or  loss,  the  con¬ 
sistency  with  which  the  practice  has  been 
applied,  and  whether  the  item  to  which 
the  adjustment  relates  is  of  a  recurring 
or  merely  a  nonreemring  nature.  For 
the  treatment  of  earnings  and  profits 
whose  distribution  is  prevented  by  re¬ 
strictions  and  limitations  imposed  by  a 
foreign  government,  see  section  964(b) 
and  the  regulations  thereunder. 

(b)  Accounting  adjustments — (1)  In 
general.  The  accounting  principles  to  be 
applied  in  making  the  adjustments  re¬ 
quired  by  paragraph  (a)  (2)  of  this  sec- 
timi  shall  be  those  accoimting  principles 
generally  accepted  in  the  United  States 
for  purposes  of  reflecting  in  the  financial 
statements  of  a  domestic  corporation  the 
operations  of  its  foreign  affiliates,  includ¬ 
ing  the  following : 

(1)  Clear  reflection  of  income.  Any 
accounting  practice  deifigned  for  pur¬ 
poses  other  than  the  clear  reflection  on 
a  ciurent  basis  of  income  and  expense  for 
the  taxable  year  shall  not  be  given  effect. 
For  exanmle,  an  adjustment  will  be  re¬ 
quired  where  an  allocation  is  made  to  an 
arbitrary  reserve  out  of  current  income. 

(ii)  Physical  assets,  depreciation,  etc. 
All  physical  assets  (as  defined  in  par¬ 
agraph  (e)(5)(ii)  of  this  section),  in¬ 
cluding  inventory  when  reflected  at  cost, 
shall  be  taken  into  account  at  historical 
cost  computed  either  for  individual  assets 
or  groups  of  similar  assets.  The  his¬ 
torical  cost  of  such  an  asset  shall  not 
reflect  any  appreciation  or  depreciation 
in  its  value  or  in  the  relative  value  of 
the  currency  in  which  its  cost  was  in¬ 
curred.  Depreciation,  depletion,  and 
amortization  allowances  shall  be  based 
on  the  historical  cost  of  the  underlying 
asset  and  no  effect  shall  be  given  to 
any  such  allowance  determined  on  the 
basis  of  a  factor  other  than  historical 
cost.  For  special  rules  for  determining 
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historical  cost  where  are  acquired  tion  958<a) )  more  than  50  percent  of  the  regulations  thereunder  and  these 
duilng  a  taxable  year  beginning  before  the  total  combined  voting  power  of  all  regulations. 

January  1.  1850,  or  a  majority  Jntmest  dasses  oJ  stosk  d  th^oreto  corpora-  provided  In  eulmaragrophs  (2) 

to  the  loreto  ootporaUon  la  aopi^  tkm  entitled  to  vde.  ^dee^  un^r  ^  ^  paragraph,  any  requlre- 

durlng  a  ^bVe  y beadnnliw  after  Oiia  aubparagraph^all  te  n^e  tor  the  j,  unpoeed  by  the  Code  or  appUcable 
December  31,  1949,  but  before  January  first  taxable  year  beginning  after  Decern-  ^.MnvioHrwiR  with  resoect  to  makinK  an 
1,  1903,  see  subparagraph  (2)  of  this  ber  31^  1962,  In  foreign  cor-  SK™  cS^g  a 

meaiod  of  accounting  must  be  satlsfled 

(111)  VoJimfion  o/c«efs  ondJiabiHffes.  Uon  (wltto  the  meaniw  rf  section  M7)  ^y  or  on  behalf  of  the  foreign  corpora- 
Any  accounting  praaice  which  results  in  or  for  which  it  is  included  in  a  chain  ^  ^  thniiffh  it  w«-p  a  domeKtic 

the  systm^Uc  undervah^on  of  m  ,^o®  under  s«t^  9«(d  (2)  (B)  or  ^h‘*eSn‘  o“ 

or  OTervaltmOon  of  UabnitlM  sbaU  not  <3)  (B)  or  a  ^Jlt  to  ea^s  ^  adoption  or  change  of  method  is  to  be 

‘**i”**J‘  token  into  account  in  the  compuUtlon 

permitted  or  required  under  foreign  law,  under  section  952(d).  Once  made,  such  ,  ond  nmtitR 

except  to  the  extent  allowable  under  par-  an  election  shall  be  irrevocable.  For  the  ®  thp  flr*rf 

sg^htOofthlssection.  Btorexample,  time  and  manner  in  which  an  election  LlSCtitefJiSliSS 

an  adjustment  will  be  required  where  in-  may  be  made  on  behalf  of  a  foreign  cor- 

ventory  is  written  doTO^^mmlret  ^Hon,  see  paragraph  (c)(3)  of  this  'c„t“uVlorelgn^rpo^tlor 

vftluc*  Foir  uic  vlsfinluon  oX  Pi8»rjL0p  section «  /  Qew\ 

value,  see  paragraph  (a)  of  5  1.471-4.  iZ)  Illustrations.  The  application  of 

(iv)  Income  equalization.  Income  and  this  paragraph  may  be  illustrated  by  the  ^2^)  m)  oi 

'S?^SS^^u‘S5“o?S“rre^  foUowlngegamples:  ^^)rMScSTear^*an”; 

gawmpie  (I).  C!orporation  M  is  a  con-  profits  sought  to  be  taken  into  accouni 
foreign  corporation  which  regularly  under  section  952(d),  there  may  bi 
tion  reserve  or  similar  provision  affect-  maintains  books  of  account  for  the  purpose  adopted  or  made  by  such  corporation  oi 
ing  income  or  expense  shall  not  be  given  of  accounting  to  its  shareholders  in  accord-  __  behalf  anv  method  of  accountini 
effect,  even  though  expressly  permitted  ance  with  thi  accounting  practices  prevalent 
or  retiulred  under  foreign  law,  except  to  in  country  X.  the  coimSfin  which  it  oper- 
the  extent  allowable  under  paragraph  (c)  ates.  As  a  consequence  of  those  practices, 

of  this  section  profit  and  loss  statement  prepared  from  its  earnings  and  profits  were  computed 

(tt'i  VnrMnri Tf  tranRartinns  books  of  account  reflects  an  aUocatlon  or  its  books  or  financial  statements  pre 

.frif  jr?n  o  ^  arbitrary  reserve  out  of  current  Income  pared,  on  a  different  basis  and  notwith 

effected  in  a  foreign  currency  other  than  ^  depredation  allowances  based  on  re-  Undine  that  «mch  election  is  reouiret 
that  in  which  the  books  of  the  corpora-  pigment  values  wMch  are  greater  than  his-  S^t^Cod^r  re^aS  to  ^e  h 
tion  are  keptare  translated  into  the  for-  Wlcal  cost.  Adjustments  S;  necessary  to  o 

elgn  currency  reflected  in  the  books,  conform  such  statement  to  accounting  ii 

such  translation  shall  be  made  in  a  man-  principles  generally  accepted  in  the  United 

ner  substantially  Rlnnliar  to  that  pre-  states.  Assuming  these  adjustments  to  be  earnings  and  profits  taken  mto  accora 
«5rlbed  by  parafiSaph  (d>  of  this  section  pradices  win  .f 

fnr  tHo  nf  fnribien  ciim>ncv  ^  eliminated  from  the  statement,  an  different  basis  is  used  in  previous  years 

(2)  Hirioricaa  cot.  POr  purposes  of  SSStin?  ’  ^  earntogs  and  profits  attribufamie  to  sad 

this  section,  the  historical  cost  of  an  sxampi,  (2).  CorporaUoil  N  is  a  torslgn 

asset  acquired  by  the  foreign  corporation  corporation  which  is  not  a  contrdled  foreign  tion  or  omission  of  amo^ts  worn 
during  a  ta-rahiA  year  hAginniTtg  before  corporation  but  which  is  included  in  a  chain,  otherwise  result  from  the  position  o 
.Taniiarv  1  1QA3  Rhall  he  dpterminAd  If  for  minimum  distribution  purposes,  under  such  method  or  the  making  of  such  elec 
uTshel^d  bv^tm  section  963(c)(2)(B).  corporation  Nregu-,  tion.  See  subparagraph  (3)  of  this  par 

^  ^  ^  lariy  maintains  books  of  account  for  the  pur-  agraph  for  the  manner  in  which 

(i)  to  toTevent  that  the  foreim  cor-  ^  ^  ^  ^arehoiders  In  method  of  accounting  or  an  election  ma; 

TvvvlniS  I  —fLwSL  accordance  with  the  accounting  practices  of  be  adopted  or  made  on  behalf  of  the  for 

poration  became  a  majority  owned  sub-  country  T,  the  country  In  which  it  operates,  /.rvywirai-irkri 

sidiary  of  a  United  States  person  (within  As  a  consequence  of  those  practices,  the  profit  eign  corporation. 

the  meaning  of  section  7701<a)(30))  and  loss  statement  prepared  frmn  these  books  ^3)  Action  on  oenalf  Of  corporation- 
dnring  a  year  hAginning  after  account  reflects  the  inclvislon  In  income  (i)  In  general.  An  election  shall  b 

December  31  1949  but  before  Januarv  1  stock  dividends  and  of  corporate  distribu-  deemed  made,  or  an  adoption  or  chang 

1963  and  as^t  wa£  held  bv  such  representing  a  return  of  capital.  Ad-  in  method  of  accounting  deemed  effec 

foreign  Mrnorati^  at  tSt  time  as  “®  neces^  to  conform  such  tuated,  on  behalf  of  the  foreign  corpora 

son  (jn^^If  it*  united  state 

date  the  foreign  corporation  first  became  these  adjustments  to  be  material,  the  vai-  sh^eholders  (as  defii^  in  subparagrap 

a  majority  owned  subsidiary  at  a  price  acceptaWe  practices  will  have  to  be  ellml-  paragraph) 

equal  to  its  thpn  fa.ir  market  value,  or  nated  from  the  statement,  a  decrease  In  the  (a)  Satisfy  for  such  corporation  an 

(ii)  In  the  event  subdivision  (i)  amoxmt  of  profit  (or  increase  in  the  amoimt  requirements  imposed  by  the  Code  or  ap 

of  this  subparagraph  is  ikkoppiiAAbiA  but  thereby  resulting.  plicable  regulations  with  respect  to  sue 

^  asset  WM  acquired  by  the  fraeign  (c)  Tax  adjustments-il)  In  general, 

corporation  during  a  taxable  year  begin-  irbe  tax  accountimr  st^dards  to  be  an-  such  as  the  filing  of  forms,  th 

ning  before  JanSry  1.  1960,  as  though  Swl  to^S^^h^^tamnte  re-  ®»®cution  of  consents,  securing  the  pei 
the  asset  were  purchased  on  the  first  day  by  ^ar^aoh  (a)  (sTS^toS  sS-  Commissioner,  or  mair 

the  tot  t^le  rex  Of  toe  foreign  ““  *“  * 

if,  of  accounting  ahaU  reflect  the  provisions  Ji 

of  section  446  and  the  regulations  fSSflS  “ 

as  shown  on  the  books  of  account  of  thereunder  paragraph  at  the  time  and  in  the  mannt 

regularly  maintain^  mv^tories.  Inventories  shall  be  “S., 

toartooI,te^  accounting  to  Its  talten.lnto  account  in  accordance  with 
“  holders.  provisions  of  sections  471  and  472 

Jor  purposes  of  this  subparagraph,  a  and  the  regulations  thereunder. 

forei^  corporation  shall  be  considered  iViX)  Depreciation.  Depreciation  shall  presenoea  inerem. 

a  majority  owned  subsidiary  of  a  United  be  computed  in  accordance  with  section  For  purposes  of  the  preceding  sentenc 
Elates  person  if ,  taking  into  account  only  .  167  and  the  regulations  thereunder.*  the  books  of  the  foreign  corporatic 
stock  acquired  by  purchase  (as  defined  (iv)  Elections.  Effect  shall  be  given  shall  be  considered  to  be  maintained  J 
in  section  334(b)  (3) ),  the  United  States  to  any  election  made  in  accordance  with  a  particular  manner  if  the  controllir 
person  owns  (within  the  meaning  of  sec-  an  applicable  provision  of  the  Code  and  United  States  shareholders  or  the  foj 
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«ign  corporation  regularly  keep  the  rec¬ 
ords  and  accounts  required  by  section 
964(c)  and  the  regulati(Hks  thereunder 
in  that  manner.  Any  Section  required 
to  be  made  or  information  required  to  be 
filed  with  a  tax  return  shall  be  deemed 
made  of  furnished  on.  bdialf  of  the  for¬ 
eign  oorporatkxx  if  its  controlling  United 
States  sharriiolders  file  the  written  state¬ 
ment  described  in  subdivision  (ii)  of  this 
subparagraph  with  respect  to  such  elec¬ 
tion  within  the  p^od  specified  therein. 
For  a  special  rule  postponing  the  time  for 
taking  action  by  or  on  behalf  of  a  for¬ 
eign  corporation  imtil  the  amount  of  its 
earnings  and  profits  becomes  significant, 
see  subparagraph  (6)  of  this  paragnq>h. 

(ii)  Written  statement.  The  written 
statement  required  by  subdivision  (i)  of 
this  subparagriqjh  shall  be  jointly  exe¬ 
cuted  by  the  controlling  United  States 
shareholders,  shall  be  filed  with  the  Di¬ 
rector  of  International  Operations.  In- 
tepial  Revenue  Service.  Washin^n. 
D.C..  20225,  within  180  days  after  the 
close  of  the  taxable  year  of  the  foreign 
corporation  with  respect  to  which  the 
election  is  made  or  the  adoption  or 
change  of  method  effected,  or  before 
May  1. 1965,  whichever  is  later,  and  shall 
set  forth  the  name  and  country  of  orga¬ 
nization  of  the  foreign  corporation,  the 
names,  addresses,  and  stock  interests  of 
the  controlling  United  States  sharehold¬ 
ers,  the  nature  of  the  action  taken,  the 
names  and  addresses  of  all  other  United 
States  shareholders  notified  of  the  elec¬ 
tion  or  adoption  or  change  of  method, 
and  such  other  information  as  the  Com¬ 
missioner  may  by  forms  require. 

(iii)  notice.  Prior  to  the  filing  of  the 
written  statement  described  in  subdivi¬ 
sion  (ii)  of  4his  subparagraph,  the  con¬ 
trolling  United  States  shareholders  shall 
provide  written  notice  of  the  election 
made  or  the  adoption  or  change  of  meth¬ 
od  effected  to  all  other  persons  known  by 
them  to  be  United  States  shareholders 
who  own  (within  the  meaning  of  section 
958(a) )  stock  of  the  foreign  corporation. 
Such  notice  shall  set  forth  the  name  and 
country  of  organization  of  the  foreign 
corporation,  the  names,  addresses,  and 
stock  interests  of  the  controlling  United 
States  shareholders,  the  nature  of  the 
action  taken,  and  such  other  Information 
as  the  Commissioner  may  by  forms  re¬ 
quire.  However,  the  failure  of  the  con¬ 
trolling  United  States  shareholders  to 
provide  such  notice  to  a  person  required 
to  be  notified  thereunder  shall  not  in¬ 
validate  the  election  made  or  the  adop¬ 
tion  or  change  of  method  effected,  if  it 
is  established  to  the  satisfaction  of  the 
Commissioner  that  reasonable  cause  ex¬ 
isted  for  such  failure. 

(4)  Effect  of  action  by  controlling 
United  States  shareholders.  Any  ac¬ 
tion  taken  by  the  controlling  United 
States  shareholders  on  behalf  of  the 
foreign  corporation  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  shall 
be  reflected  in  the  computation  of  the 
earnings  and  profits  of  such  corporation 
under  this  section  to  the  extent  that  it 
bears  upon  the  tax  liability  of  a  United 
States  shareholder  who  either — 

(i)  Was  a  controlling  United  States 
shareholder  with  inspect  to  the  action 
taken; 


(ii)  Received  the  written  nottce  pro¬ 
vided  by  subparagraph  (3)  (ill)  of  this 
paragraph; 

(iii)  Failed  to  file  any  of  the  returns 
required  by  sectl(Hi  6046  and  the  regula¬ 
tions  thereunder  within  the  period  pre¬ 
scribed  by  section  6046(d) ;  or 

(Iv)  Was  notified  by  the  Director  of 
International  Operations  of  the  action 
taken — 

(a)  Within  240  days  after  the  close  of 
the  taxable  year  (of  the  foreign  corpora¬ 
tion)  to  which  such  action  first  relates, 
or 

(b)  Within  180  days  after  the  close  of 
the  first  taxable  year  in  which  such 
shareholder  becomes  a  United  States 
shareholder,  or 

(c)  Before  July  1,  1965,  whichever  is 
latest. 

To  the  extent  that  the  computation  of 
the  earnings  and  profits  of  the  foreign 
corporation  bears  upon  the  tax  liability 
of  any  United  States  shareholder  other 
than  those  enumerated  in  the  preceding 
sentence,  the  computation  shall  reflect 
the  action  taken  only  if  such  shareholder 
assents  to  such  treatment.  Such  assent 
may  be  given  at  any  time,  but  not  later 
than  90  days  after  the  shareholder  is  first 
iq;>prised  of  such  action  by  the  Director 
of  International  Operations.  The  share¬ 
holder  shall  signify  his  assent  by  filing 
a  written  statement  with  the  Director 
of  International  Operations,  Internal 
Revenue  Service,  Washington.  D.C„ 
20225,  setting  forth  the  name  and  coun¬ 
try  of  organization  of  the  foreign  cor¬ 
poration.  his  own  name,  address,  and 
stock  interest  in  the  corporation,  the 
nature  of  the  action  being  assented  to, 
and  such  other  information  as  the  Com¬ 
missioner  may  by  forms  require. 

(5)  Controlling  United  States  share¬ 
holders.  For  purposes  of  this  paragraph 
the  controlli^  United  States  share¬ 
holders  of  a  foreign  corporation  shall  be 
those  United  States  shareholders  (as  de¬ 
fined  in  section  951(b) ) ,  who,  in  the  ag¬ 
gregate,  own  (within  the  meaning  of 
section  958(a))  more  than  50  percent  of 
the  total  combined  voting  power  of  all 
classes  of  the  stock  of  such  corporation 
entitled  to  vote  and  who  undertake  to  act 
on  its  behalf.  In  the  event  that  the  for¬ 
eign  corporation  is  not  a  controlled 
foreign  corporation  but  is  included  In  a 
chain  or  group  under  section  963(c) 
(2)  (B)  or  (3)  (B),  the  controlling  United 
States  shareholder  with  respect  to  such 
foreign  corporation  shall  be  deemed  to 
be  the  domestic  corporation  which  elects 
to  receive  the  minimum  distribution 
from  such  chain  or  group.  In  the  event 
that  the  foreign  corporation  is  neither  a 
controlled  foreign  corporation  nor  in¬ 
cluded  in  a  chain  or  group  under  sec¬ 
tion  963(c)  (2)(B)  or  (3)(B)  but  has 
a  deficit  in  earnings  and  profits  sought 
to  be  taken  into  account  under  section 
952(d),  the  controlling  United  States 
shareholder  with  respect  to  such  foreign 
corporation  shall  be  the  shareholder 
seeking  to  take  such  deficit  into  account. 
In  the  event  that  the  foreign  corporation 
is  a  controlled  foreign  corporation  but 
the  United  States  shareholders  (as  de¬ 
fined  in  section  951(b))  do  not,  in  the 
aggregate,  own  (within  the  meaning  of 
section  958(a))  more  than  50  percent 


of  the  total  combined  voting  power  of 
all  classes  of  the  stock  of  such  corpora¬ 
tion  entitled  to  vote,  the  controlling 
United  States  shareholders  of  the  for¬ 
eign  corporation  shall  be  all  those 
those  United  States  shareholders  who 
own  (within  the  meaning  of  section 
958(a))  stock  of  such  corporation. 

(6)  Action  not  require  until  signifi¬ 
cant.  Notwithstanding  any  other  provi¬ 
sion  of  this  paragraph,  action  by  or  on 
behalf  of  a  foreign  corporation  (other 
than  a  foreign  corporation  subject  to  tax 
under  secticm  882)  to  make  an  election 
or  to  adopt  a  method  of  accoimting  shall 
not  be  required  until  180  days  after  the 
close  of  the  first  taxable  year  for  which — 

(i)  An  amount  is  includible  in  gross 
income  with  respect  to  such  corporation 
under  section  951(a) ; 

(ii)  It  is  sought  to  be  established  that 
such  corporation  is  a  less  developed 
coimtry  corporation  (within  the  meaning 
of  section  955(c)); 

(iii)  An  amount  is  excluded  from  sub¬ 
part  P  income  (within  the  meaning  of 
section  952)  by  section  952(c),  section 
952(d) .  or  section  970(a)  ;  or 

(iv)  Such  corporation  is  the  subject  of 
an  election  to  secure  an  exclusion  under 
section  963. 

In  the  event  that  action  by  or  on  behalf 
of  the  foreign  corporaticm  is  not  under¬ 
taken  by  the  time  specified  in  the  pre¬ 
ceding  sentence  and  such  failure  is 
^own  to  the  satisfaction  of  the  Commis¬ 
sioner  to  be  due  to  inadvertence  or  a 
reasonable  cause,  such  action  may  be  un¬ 
dertaken  during  any  peri(xl  of  at  least  30 
days  occurring  after  such  showing  is 
made  which  the  Commissioner  may  spec¬ 
ify  as  impropriate  for  this  purpose. 
Where  the  action  necessary  to  make  an 
election  or  to  ad(H>t  a  method  of  account¬ 
ing  is  undertaken  by  or  on  behalf  of  the 
foreign  corporation  in  accordance  with 
this  subparagraph,  such  election  shall  be 
deemed  to  have  been  made,  or  such  adop¬ 
tion  of  accounting  method  effected,  for 
the  first  taxable  year  of  the  foreign  cor¬ 
poration  beginning  after  December  31, 
1962,  in  which  such  corporation  is  a  con¬ 
trolled  foreign  corporation  (within  the 
meaning  of  section  957)  or  for  which  it 
Is  included  in  a  chain  or  group  under 
section  963(c)  (2)(B)  or  (3)  (B)  or  has 
a  deficit  in  earnings  and  profits  sought 
to  be  taken  into  account  under  section 
952(d).  For  special  rules  for  computing 
earnings  and  profits  for  purposes  of  sec¬ 
tion  1248  or  income  for  purposes  of  ap¬ 
plying  an  exclusion  set  forth  in  section 
954(b)  where  the  taxable  year  of  the  for¬ 
eign  corporation  occurs  prior  to  the  mak¬ 
ing  of  elections  or  the  a^ption  of  meth¬ 
ods  of  accounting  under  this  subpara¬ 
graph,  see  the  regulations  under  section 
952  and  section  1248. 

(7)  Revocation  of  election.  Notwith¬ 
standing  any  other  provision  of  this  sec¬ 
tion,  any  election  made  by  or  on  behalf 
of  a  foreign  corporation  (other  than  a 
foreign  corporation  subject  to  tax  under 
section  882)  may  be  modified  or  revoked 
by  or  on  behalf  of  such  corporation  for 
the  taxable  year  for  which  made  when¬ 
ever  the  consent  of  the  Commissioner  is 
secured  for  such  modification  or  revoca¬ 
tion,  even  though  such  election  would  be 
irrevocable  but  for  this  subparagraph. 
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(8)  lUustraiions.  The.  appUcatloo  of  (c)  To  the  extent  that  such  amounts  ing  with  or  within  such  period,  depend- 
this  paragraph  may  be  illustn^ed  by  represent  items  included  in  the  closing  ing  upon  which  average  would  produce 
the  following  exanu^:  inventory  balance,  at  the  i^ropriate  a  result  more  representative  of  that 

exchange  rate  for  tb«»  translation  period  vdiich  would  have  been  obtained  by 

'  Items  translating  the  individual  transactions 
such  reflected  by  that  amoimt  at  the  closing 
rate  for  the  month  to  which  each  such 
transaction  relates.  Whether  the  value 
of  the  foreign  currency  relative  to  the 
United  States  dollar  fluctuates  substan¬ 
tially  during  the  translation  period  is  a 
tory  include  in  the  closing  inventory  Question  of  fact,  d^)ending  upon,  among 
may  be  translated  at  the  year-  other  tilings,  the  extent  to  which  the 
Mid  rate  even  though  not  written  down  volume  of  transactions  varies  from 
to  market  value;  however,  once  such  a  month  to  month.  In  general,  however, 
rate  is  employed  under  those  clrcum-  degree  of  fluctuation  will  be  consid- 
stances,  translation  may  not  be  made  for  substantial  if  the  clo^g  rate  for 


Example  (i).  X  Obiporatloii  is  a  oon- 
trollad  foreign  oc^pwatloii  wmMi  mslntains 
its  books,  in  aooordance  with  the  laws  of 
the  country  in  whleh  it  (^)erates,  by  taking  amo 
inventorlable  items  into  account' imder  the  valu 
“first-in,  first-out"  method.  A,  B,  and  C,  mini 
the  United  States  shareholders  of  X  Corpora-  standing  the  preceding  SMitence, 
tion,  own  46  percent,  80  percent,  and  25  amounts  representing  items  of  inven- 
percenit  of  its  voting  stock,  respectively. 

For  the  first  taxable  year  of  X  Coriwratlon 
beginning  after  December  31,  1962,  B  and  C 
adopt  on  its  behalf  the  ‘*last-ln,  first-out" 
inventory  method,  notifying  A  of  the  action 
taken.  Bven  though  A  may  object  to  such 
action,  adjiistments  must  be  made  to  reflect 
the  tise  of  the  UFO  method  of  inventorying  subseQuent  taxable  years  at  the  appro< 
in  the  computeUon  of  the  earnings  ai^  priate  exchange  rate  for  the  translatioi 
profits  of  X  Corporation  ^th  resprot  to  which  the  historical  cost  o: 

him  as  weU  as  with  respect  to  B  and  C. 

Example  (2) .  Y  Corporation  is  a  con-  items  of  inventoiy  was  tacuixed  un. 
troued  foreign  corporation  which  maintains  less  the  permission  of  the  Commissione: 
its  books,  in  accordance  with  the  laws  of  the  is  secured. 

ooimtry  in  which  it  operates,  by  employing  (iii)  Depreciation,  depletion,  am 
the  Btritight-ilne  method  of  depreciation.  D  amortization.  Amounts  representing  al 
and  B,  the  United  States  shareholders  of  T  lowances  for  depreciation,  depletion,  o 
Coriwration,  own  61  perc^  and  lOp^nt  amortization  shall  be  translated  at  tin 

after  December  31,  1962,  D  adopts  on  its  lation  period  in  which  the  histories 
behalf  the  declining  balance  method  of  de-  cost  Of  the  underlying  asset  was  incurred 
ixeciation.  However,  not  knowing  that  E  or  is  deemed  to  have  been  incurred.  Fo 
is  a  United  States  shareholder  of  the  com-  purposes  Of  this  subdivision,  if  the  his 
pany,  D  falls  to  provide  him  with  notice  of  torical  cost  Of  an  asset  is  detennlne 
the  acuon  ttnen.  that  B  hu  under  p&ragniph  <b)  (2)  ol  this  secUoi 

mrf  the  renim  gutted  b,  such  Cost  shaU  be  deemed  to  have  beei 

prescribed  by  section  6046(d),  adjustments 

in  the  computation  of  earnings  and  profits  sidered  to  have  been  purchased  imde 
will  not  bo  required  with  respect  to  him  that  paragraph. 

unless  the  Director  of  International  Opera-  (iv)  Prepaid  expenses  or  incortm 
tions  notifies  him  of  the  action  taken  within  Amounts  representing  expenses  or  in 
240  days  after  the  close  of  Y's  taxable  year,  come  paid  or  received  in  a  prior  taxabl 
It  BO^  to  not  provided  to  E  within  ^  ye„  8jj,ll  translated  at  the  appro 

^  rachanse  rate  tor  the  tranSlatto 

Jy  wxwpt.tho  Ktlon  tStm  by  awelitlng  ‘ 

thereto  not  toter  than  90  days  after  he  is  received.  Notwithstanding  the  precedin 
first  ai^rlsed  of  such  action  by  the  Director  sentence,  amounts  representing  sue 
of  International  Operations.  prepaid  income  or  expenses  may  t 

/..V  ^  ^  .a  translated  at  the  year  end  rate;  howeve 

(d)  Translation  into  United  States  Qj^^e  such  a  rate  is  employed,  transls 

made  for  subsequei 
taxable  years  at  the  appropriate  ea 
(ii),  (iii),  and  (Iv)  of  this  subparagraph,  change  rate  for  the  translation  perio 
the  amounts  to  be  shown  on  the  proflt  during  which  such  income  or  expense 
and  loss  statement,  adjusted  pursuant  to  '^ere  paid  or  received  uniPK??  tbe  permii 

^  Commissioner  is  secured. 

be  translated  into  United  (2)  Appropriate  exchange  rate — (1 

dollam  (as  required  by  paragraph  (a)  (4)  general.  Where  the  value  of  the  foi 
of  this  section)  at  the  appropriate  ex-  eign  currency  relative  to  the  Unite 
change  rate  for  the  translation  period  states  dniinr  does  not  fluctuate  substai 
(as  defined  in  subparagraph  (6)  of  this  tlally  during  a  translation  period,  a  sii 
paragraph)  to  which  they  relate.  gje  exchange  rate  be  appropria 

(11)  Cost  of  goods  sold.  Amounts  rep-  for  all  amounts  representing  ( 

renting  items  of  mventmy  reflected  in  items  which  relate  to  such  period,  sue 
the  cost  of  goods  sold  shall  be  trans-  rate  to  be  a  simple  average  determine 

by  dividing  the  sum  of  the  closing  rat 
(a)  To  the  extent  that  such  amounts  for  each  of  tiie  c«.i«>r>rin.r  months  <»ndiT 
represent  items  included  in  the  opening  with  or  within  such  period  by  the  numb 
inventory  balance,  so  as  to  obtain  the  of  such  months.  On  the  other  han 
SAme  amount  of  United  States  dollars  where  the  value  of  foreign  curren< 
wmch  represented  (after  translation  and  relative  to  the  United  States  Hniiar  do 
^ustment)  such  items  in  the  closing  fluctuate  substantially  during  a  translj 
inventory  balance  for  the  preceding  tax-  tion  period,  the  ^change*  rate  appropi 
able  year,  ate  to  an  amount  representing  a  cla 

(h)  To  the  extent  that  such  amounts  of  items  which  relates  to  such  peri< 
^present  items  purchased  or  otherwise  shall  be  either  (a)  a  simple  average  d 
mst  included  in  Inventory  during  the  termined  in  accordance  with  the  prece< 
taxable  year,  at  the  appropriate  exchange  ing  sentence,  or  (b)  a  weighted  averai 
tete  for  the  translation  period  in  which  taking  into  account  the  volume  of  tran 
the  historical  cost  of  such  itenos  was  in-  actions  (reflected  by  the  amoimt  beli 
curred,  and  translated)  for  tiie  calendar  months  eni 
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of  th*  year,  the  rate  reproeeatattre  of  those 
traaaaetlons  Is  a  weighted  average  of  21& 
abbas  per  United  States  dollar.  ^“^iiTnlng 
that  none  of  the  amounts  shown  therein  re¬ 
flects  a  trnnssctloa  described  in  subpara¬ 
graph  (7)  of  this  paragn4;>h  and  that  closing 
Inventory  Is  translated  at  historical  rates, 
M  Corporation’s  adjusted  profit  and  loss 
statement  for  1964  would  be  translated  Into 
United  States  dollars  as  f(dlows: 


U.8. 

dollars 


CkMt  of  goods 
OpeolDg  inventory... 

Purebases _ 

Less:  Oloeing  inventory. 


Wages  and  other  ex- 


Depreciation: 


Total  costs  and 
expenses . 


Example  (3) .  The  facts  are  the  same  as  In 
examples  (1)  and  (2)  except  that  the  1964 
sales  of  M  Corporation  amounted  to  1.260.- 
000  abbas  plus  $10,500  In  United  States  dol¬ 
lars.  Assuming  that  closing  inventory  Is 
translated  at  historical  rates,  M  Corporation’s 
adjusted  profit  and  loss  statement  for  1964 
would  be  translated  as  follows; 


Exchangi 

rate 


U.8. 

dollars 


Sales— Abbu _ 

Sales-U.S.  dtdlsrs. 


Total  sales. 


Cost  of  goods  sold; 
Opening  inventory... 

Purcha^ . . 

LeesiCloBfng  inventory 


3S0,000 

910,000 

(418,000) 


848,000 

2S2,oeo 

im.ooo 

80,000 


Wages  and  other  ex- 


Total  costs  and 
expenses _ 

Operating  profit.. 


1  Transaction. 

Example  (d) .  The  facts  are  the  same  as  In 
examples  (1)  and  (2).  M  Corporation  con¬ 
tinues  to  operate  during  1965  and  the  value 
of  the  abba  relative  to  the  United  States 
dollar  declines  materially  during  that  year; 
the  monthly  closing  rate  drops  from  22  abbas 
per  United  States  dollar  to  26  abbas  per 
United  States  dollar,  a  decrease  of  more  than 
10  percent.  An  election  under  subparagraph 
(6)  (11)  of  this  paragraph  is  made  on  be¬ 
half  of  M  Corporation  to  divide  the  year  into 
translation  periods,  the  applicable  periods 
being  January  1  through  July  31  and  August 
1  through  December  31.  For  most  classes  of 
Items,  the  appix^rlate  exchange  rate  for  each 
of  these  tnmslatlon  periods  Is  a  simple  aver¬ 
age  of  monthly  closing  rates,  or  23  abbas  and 
25  abbas  per  United  States  dcdlar,  respec¬ 
tively.  However,  all  of  the  depreciable  as¬ 
set  pxuchases  were  made  at  the  end  of  the 
first  translation  period — January  1  through 
July  31 — and,  therefore,  the  rate  representa¬ 
tive  of  those  transactions  is  a  wei^ted  aver¬ 
age  of  24  abbas  per  United  States  dollar.  The 
clsisses  of  Items  reflecting  M  Corporation’s 
1965  financial  trausactlons  and  the  repre¬ 
sentative  rates  of  exchange  for  such  classes 
of  Items  are  as  follows: 


Example  (2).  The  facts  are  the  same  as 
in  example  (1)  and  In  addition  during  1964 
M  Corporation  had  annual  sales  of  1,470,()(X) 
abbas,  annual  wages  and  other  expenses  of 
252.(X)0  abbas,  and  Inventory  purchases  of 
910,000  abbas.  Also  during  19M,  M  Corpo¬ 
ration  purchased  additional  depreciable  as¬ 
sets  for  430,000  abbas,  the  bulk  of  such  p\ur- 
chases  being  made  In  the  last  half  of  the 
year.  The  val\ie  of  the  abba  relative  to  the 
United  States  dollar  gradually  declined  In 
1964,  the  monthly  closing  rate  moving  from 
19.9  abbas  per  United  States  dollar  down  to 
22  abbas  per  United  States  dollar.  For  most 
classes  of  Items,  the  apprc^riate  exchange 
rate  Is  a  8ln^>le  average  of  monthly  closing 
rates  or  21  abbas  per  United  States  dollar. 
However,  since  the  bulk  of  the  depreciable 
asset  puinhases  were  made  in  the  last  half 


Local 

cuireney 

Exchange 

rate 

U.8. 

dollars 

Saks - - 

1,300,000 

30:1 

60,000 

Cost  of  goo<’'  sold: 

PurchasM . 

Less:  Closiiic  Inven- 

1,060,000 

20:1 

52,500 

tory _ 

(380,000) 

20:1 

(17,600) 

Wages  and  other  ex- 

700,000 

35,000 

penses . 

180,000 

20:1 

9,000 

Depreciation . . 

300,000 

30:1 

10,000 

Total  costs  and 

expenses . 

1,060,000 

54,000 

Operating  profit.. 

120,000 

6,000 

Local 

caneney 

Exdiange 

rate 

1,470,000 

21:1 

850,000 

910,000 

(418,000) 

30:1 

21:1 

21:1 

843,000 

262,000 

21:1 

160,000 

86,000 

20:1 

21.5:1 

1,830,000 

140,000 
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Loenl 

coReoey 

Bxotauige 

rate 

Sales: 

Jan.  l-nlnly  81— _ _ 

1,000,000 

23:1 

Aiif.  1-Dm.  81  -  _  _ 

wo;  000 

660,000 

801,000 

116,000 

146.000 

216,000 

430,000 

26:1 

Inventory  Purcbases: 

23:1 

Ang.  1-Dm.  81.  -  ... 

26:1 

Expenses: 

23:1 

26:1 

Eiiftrf  AMet  piimhasM  .  _ 

24:1 

Closing  inventory..  .  .  . 

(») 

1  HistoricaL 


Assuming  that  M  CTorporation  xises  the  first- 
In,  first-out  method  of  Inventory  valiiatlon, 
the  closing  inventory  is  assumed  in  normal 
clrcmnstanoes  to  consist  of  purchases  made 
during  the  most  recent  translation  period  as 
follows: 


Local 

currency 

Exchange 

rate 

U.8. 

dollars 

All  of  the  Aocwt-De- 

oember  pordases . 

Balance  from  January- 
July  purchases _ 

361,000 

60.000 

26:1 

23:1 

14,440 

8,000 

Total  closing  in¬ 
ventory _ 

430,000 

17,440 

Assuming  that  none  of  the  tunounts  Aown 
therein  refiects  a  transaction  described  in 
subparagraph  (7)  of  this  paragraph,  and  that 
closing  inventory  is  trsmslated  at  historical 
rates,  M  Corporation’s  adjusted  profit  and 
loss  statement  for  1966  would  be  translated 
into  United  States  dollars  as  follows: 


Local 

currency 

Exchange 

rate 

U.8. 

dollars 

Sales: 

Jan.  1-July  31.... _ 

1,000,000 

23:1 

43,478 

Aug.  1-Dec.  31 . 

600,000 

26:1 

20,000 

1,600,000 

68.478 

Cost  of  goods  sold: 

Opening  inventory 

purchases . . 

..  418,000 

21:1 

19,906 

Jan.  1-July  81 _ 

1  669.000 

23:1 

24,304 

Aug.  1-Dto.  31 _ 

361,000 

25:1 

14,440 

Less:  Closing  inven- 

tory _  _ 

(430.000) 

(*) 

(17,440) 

008,000 

41.209 

Wages  and  other  ex- 

penses: 

Jan.  1-Jnlv  31 

116,000 

23:1 

6,000 

Aug.  1-Dec.  31 . 

146,000 

25:1 

6,800 

Depreciation: 

1963  assets.  _ 

120,000 

20:1 

6,000 

1964  assets _ 

64,600 

21.6:1 

8,000 

1966  assets . 

43,200 

24:1 

1,800 

Total  costs  and 

expenses _ _ 

1,396,700 

62,809 

Operating  profit.. 

104,300 

609 

‘Ilistorical. 


(e)  Exchange  gain  or  loss — (1)  In 
general.  The  exchange  gain  or  loss  de¬ 
termined  in  accordance  with  subpara¬ 
graph  (2)  of  this  paragraph  shsdl  be  ap¬ 
plied  against  and  reduce,  or  applied  to 
and  increase,  as  the  case  may  be,  the 
amount  of  profit  or  loss  shown  on  the 
profit  and  loss  statement  prepared  pur¬ 
suant  to  paragraph  (a)(1)  of  this  sec¬ 
tion,  as  adjusted  and  translated  pur- 
^ant  to  paragraph  (a) '(2),  (3),  and 
(4)  of  this  section.  For  the  manner  in 
which  the  exchange  gain  or  loss  is  to  be 
^ocated  to  or  applied  against  subpart 
P  income,  see  section  952  and  the  regu¬ 
lations  thereunder. 

(2)  Determination  of  exchange  gain 
oi*  loss.  The  exchange  gain  (or  loss)  for 


the  taxable  year  shall  be  the  amount 
which  equals — 

(i)  The  retained  earnings  for  the  tax¬ 
able  year  as  determined  imder  subpara¬ 
graph  (3)  of  this  pcuragraph,  plus 

(ii)  The  amount  of  any  distributions 
made  during  the  taxable  year  translated 
at  the  exchange  rate  appropriate  to  the 
translation  period  during  which  such 
distributions  were  made  (or  taken  into 
account  in  accordance  with  paragraph 
(d)(7)  of  this  section,  if  applicable), 
minus 

(iii)  The  amount  representing  re¬ 
tained  earnings  for  the  preceding  taxable 
year  as  determined  under  sul^aragraph 
(3)  of  this  paragraph,  minus 

(iv)  The  amount  of  profit  (or  plus  the 
amount  of  any  loss)  shown  on  the  profit 
and  loss  statement  for  the  taxable  year 
prepared  pursuant  to  paragraph  (a)  (1) 
of  this  section  and  adjusted  and  trans¬ 
lated  pursuant  to  paragraph  (a)  (2) ,  (3) , 
and  (4)  of  this  section. 

(3)  Retained  earnings.  The  retained 
earnings  for  any  taxable  year  shall  be 
determined  by  first — 

(i)  Preparing  a  balance  sheet  as  of  the 
end  of  such  year  from  the  books  of  ac¬ 
count  regularly  maintained  by  the  for¬ 
eign  corporation  for  the  purpose  of  ac¬ 
counting  to  its  shareholders; 

(ii)  Making  the  adjustments  necessary 
to  conform  such  balance  sheet  to  the 
accounting  principles  described  in  para¬ 
graph  (b)  of  this  section; 

(iii)  Making  the  further  adjustments 
necessary  to  conform  such  balance  sheet 
to  the  tax  accoimting  standards  de¬ 
scribed  in  paragraph  (c)  of  this  section; 
and 

(iv)  Translating  the  amounts  shown 
on  the  balance  sheet  (other  than  amounts 
representing  retained  earnings)  into 
United  States  dollars  in  accordance  with 
subparagraph  (4)  of  this  paragraph. 

The  retained  earnings  shall  be  an  amount 
equal  to  the  excess  of  the  aggr^ate 
amount  representing  assets  on  the  bal¬ 
ance  sheet  (as  adjusted  and  translated 
under  this  subparagraph)  over  the  ag¬ 
gregate  amount  r^resenting  liabilities, 
reserves  (other  than  reserves  out  of  cur¬ 
rent  or  accumulated  earnings) ,  and  paid- 
in  capital  on  the  bidance  sheet  (as  ad¬ 
justed  and  translated  imder  this  sub- 
paragraph)  . 

(4)  Translation  of  balance  sheet. 
Amounts  shown  on  the  balance  sheet  as 
adjusted  pursuant  to  subparagraph  (3) 
(ii)  and  (iii)  of  this  paragraph  (other 
than  amounts  representing  retained 
earnings)  shall  be  translated  into  United 
States  dollars  as  follows: 

(i)  Financial  assets.  Amounts  repre¬ 
senting  financial  assets  shaU  be  trans¬ 
lated  at  the  year-end  rate. 

(ii)  Physical  assets.  Amounts  repre¬ 
senting  physical  assets  (other  than  in¬ 
ventory)  shall  be  trandanted  at  the  ap¬ 
propriate  exchange  rate  for  the  trans¬ 
lation  period  in  which  the  historical  cost 
of  the  asset  was  inciured  or  is  deemed 
to  have  been  incurred.  For  special  rules 
for  determining  date  on  which  the  his¬ 
torical  cost  of  certain  assets  acquired 
during  taxable  years  beginning  before 
January  1,  1950,  or  owned  at  the  time 
a  majority  interest  in  the  corporation  was 
acquired  during  a  taxable  year  beginning 


after  December  31, 1949,  or  before  Janu¬ 
ary  1,  1963,  is  deemed  to  have  been  in¬ 
curred,  see  paragraph  (b)  (3)  of  this 
section. 

(iii)  Depreciation  and  similar  reserves. 
Amounts  representing  depreciation,  de¬ 
pletion,  and  amortization  reserves  shall 
be  translated  at  the  appropriate  ex¬ 
change  rate  for  the  translation  period 
in  which  the  historical  cost  of  the  under¬ 
lying  asset  was  incurred  or  is  deemed  to 
have  been  Incurred. 

(iv)  Inventory.  Amounts  represent¬ 
ing  items  of  inventory  included  in  the 
closing  inventory  balance  shall  be  trans¬ 
lated  in  accordance  with  paragraph  (d) 
(1)  (ii)  of  this  section. 

(V)  Bad  debt  reserves.  .Amoimts  rep¬ 
resenting  bad  debts  reserves  shall  be 
translated  at  the  year-end  rate. 

(vi)  Prepaid  income  or  expense. 
Amoimts  representing  expenses  or  in¬ 
come  paid  or  received  in  a  prior  taxable 
year  shall  be  tran^ted  in  accordance 
with  paragraph  (d)  (1)  (iv)  of  this 
section. 

(vli)  Short-term  liabilities.  Amounts 
representing  short-term  liabilities  shall 
be  translated  at  the  year-end  rate. 

(viii)  Long-term  liabilities.  Amounts 
representing  long-term  liabilities  shall 
be  translated  at  the  appropriate  exchange 
rate  for  the  translation  period  in  which 
such  liabilities  were  incurred. 

(ix)  Paid-in  capital.  Amounts  repre¬ 
senting  paid-in  cimital  shall  be  trans¬ 
lated  at  the  appropriate  exchange  rate 
for  the  translation  period  in  which  such 
capital  was  paid  in. 

Notwithstanding  any  other  provisions  of 
this  subparagraph,  where  the  amount 
representing  an  item  shown  on  the  bal¬ 
ance  sheet  refiects  a  transaction  de¬ 
scribed  in  paragraph  (d)  (7)  of  this  sec¬ 
tion,  such  transaction  shall  be  taken  into 
account  in  accordance  with  that  para¬ 
graph. 

(5)  Definitions.  For  purposes  of  this 
paragraph — 

(i)  Financial  assets.  A  financial  asset 
shall  be  any  asset  refiecting  a  fixed 
amoimt  of  foreign  currency,  such  as  cash 
on  hand,  bank  deposits,  and  loans  and 
accounts  receivable.  Securities  (within 
the  meaning  of  section  1236(c) )  shall  be 
considered  physical  assets  if  they  have 
been  or  are  reasonably  expected  to  be 
held  for  at  least  six  months;  if  not  they 
shall  be  considered  financial  assets 
whether  or  not  they  reflect  a  fixed 
amount  of  foreign  currency.  Moreover, 
advances  on  open  account  to  any  cor¬ 
poration  in  which  the  foreign  corporation 
and  any  related  persons  (within  tiie 
meaning  of  section  954(d)  (3)  and  the 
regulations  thereunder)  with  respect 
thereto  own  at  least  10  percent  of  the 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  shall  not  be  con¬ 
sidered  financial  assets  if  such  advances 
have  remained  open  for  more  than  one 
year. 

(ii)  Physical  assets.  A  physical  asset 
shall  be  any  asset  other  than  a  financial 
asset  and  shall  include  goodwill,  patents, 
and  other  intangibles. 

(iii)  Short-term  liabilities.  A  short¬ 
term  liability  shall  be  any  indebtedness 
of  the  foreign  corporation  which  is  due 
or  overdue  as  of  the  date  of  the  balance 
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sheet  or  which  win  become  due  within  1 
year  thereafter. 

(iv)  Long-term  ttabiUtiei.  A  long¬ 
term  liability  is  any  indebtedness  of  the 
fmreign  corporatlim  other  than  a  short¬ 
term  liability. 

For  the  definition  ot  *'i^ropriate  ex¬ 
change  rate”,  “year-end  rate”,  and 
“translation  period”,  see  paragraph  (d) 
(2),  (4)  and  (6),  respectively,  of  this 
section. 

(6)  lUugtrations.  The  application  of 
this  paragraph  may  be  illustrated  try  the 
following  examples: 

Example  (I).  N  Corporation  la  a  con¬ 
trolled  forel^  corporation  wlilcli  uses  the 
calendar  year  aa  ita  taxable  year  and  which 
maintains  Its  books  In  yuccas,  the  currency 
o<  the  country  In  which  It  operates.  For  1068, 
its  operating  profit  Is  140,000  yuccas  ext 
865,720.  At  the  end  of  the  year,  its  balance 
sheet,  as  translated  and  adjusted  pursuant  to 
sul^aragrapb  (3)  of  this  paragraph,  ia  as 
follows: 


Local 

currency 

Exchange 

rate 

U.8. 

dollars 

Cash _  _ 

77,000 

2.30:1 

35,000 

Accounts  receivable.... 

300,000 

2.20:1 

05,000 

Inventory _ 

418,000 

(*) 

100,050 

Fixed  aseeti... . 

1,4110,000 

(!) 

700,000 

Leas:  Accumulated 

depredation..  _ 

(431,000) 

Q) 

(215,000) 

Total  assets . 

1.606.000 

_ 

814,050 

Corrent  liabilities _ 

sn,6oo 

120:1 

153,640 

Lont-term  UabiUUes.... 
Paid-in  capital _ 

300,000 

150,000 

soaooo 

M 

400,000 

Retained  temingt.. _ 

360,000 

110,410 

Total  liabllltlee 

and  net  worth.. 

1,606,000 

814,050 

Example  (2) .  Assume  the  same  facts  as  in 
example  ( 1 ) .  For  1064,  N  Corporation’s  oper¬ 
ating  profit  is  104,300  yuccas  or  $15,740.  It 
pays  a  dividend  of  26,000  yuccas  during  a 
translation  period  when  the  appropriate  ex¬ 
change  rate  is  2.60  yuccas  per  United  States 
dffilar.  At  yearend,  its  balance  sheet,  as 
translated  aisd  adjusted  pursuant  to  sub- 
paragraph  (8)  of  this  paragraph,  is  as 
follows: 


Local 

currency 

Exchange 

rate 

U.S. 

doUxn 

Cash . . 

Accounts  receivable.... 

Invenhtrv  ...  _  . 

Fixed  assets . . 

Less;  Accumulated 
depreciation _ 

01,000 

260,000 

430,000 

1,646.000 

(063,700) 

2.60:1 

260:1 

.(•) 

(*) 

(«) 

1 

§  §§§§ 

Total  assets _ 

1.763,300 

778,400 

Current  UabiUties _ 

Long-term  liabilities _ 

Paid-In  capital . . 

Retained  eamtags _ 

Total  liabilities 
and  net  worth.. 

260:1 

(*) 

(») 

325,000 

aoaooo 

800,000 

338.300 

125,000 

150,000 

400.000 

101,400 

1,788,300 

778,400 

The  exchange  gain  or  loss  of  N  Corporation  tar  1964 
would  be  computed  as  follows: 


Retained  earnings— 

1064 . 

101,400 

10,000 

Add: 

Dividends— 1064 . 

Predistribution 

narninvs 

111.400 

Leas: 

Retained  earnings— 

1063  _ 

Operating  profit— 

1064  _ 

110,410 

15,740 

126, 150 

Exchange  loss. .. . 

(14,750) 

>  Historical. 


>  Historical. 

N  Corporation’s  retained  earnings  for  1962 
are  determined  on  the  basis  of  its  balance 
sheet  as  of  the  end  of  that  year,  translated 
as  follows: 


Local 

currency 

Exchange 

rate 

U.S. 

dollars 

Cash _ _ _ _ 

7a  000 

200:1 

35,000 

Accounts  receivable.... 

isaooo 

200:1 

oaooo 

Inventory _ _ _ 

loaooo 

175,000 

Fixed  assets _ 

Looaooo 

P) 

5oaooo 

Less:  Acenmulated  de- 

predation... . . 

(30a  000) 

0) 

(lOOOOO) 

Total  assets . 

1,400,000 

— 

roaooo 

Current  UabiliUes _ 

uaooo 

200:1 

oaooo 

Long-term  liabilities.... 

soaooo 

isaooo 

Paid-in  capital _ 

soaooo 

P) 

4oaooo 

Retained  eamlngH  .  _  _ 

12a  000 

00,000 

Total  liabilities 

and  net  worth.. 

L4oaooo 

— 

Toaooo 

may  be  computed  as  lollows: 


Retained  earnings— 

1963 . . 

Less: 

Retained  earnings— 

1982. j _ 

Operating  profit— 
1963 . 


Esebange  kMS. 


00,000 

65,720 

for  1963 


110,410 


115,720 


(5,310) 


(f)  Determination  of  earnings  and- 
profits  as  if  a  domestic  corporation.  If 
the  books  of  account  regularly  main¬ 
tained  by  a  foreign  corporation  for  the 
purpose  of  accounting  to  its  diareholders 
are  kept  in  United  States  dollars  and  in 
accordance  with  accounting  principles 
generally  accepted  in  the  United  States, 
and  If  it  is  so  elected  by  or  on  behalf 
of  such  corporation,  the  earnings  and 
profits  of  the  foreign  corporation  for  a 
taxable  year  shall  be  determined  in  every 
respect  as  if  it  were  a  domestic  corpora¬ 
tion.  Such  election  shall  be  effective 
only  for  the  taxable  year  with  respect 
to  which  the  election  is  made.  Once 
made,  such  election  ^all  be  irrevocable. 
See  paragraph  (d)(3)  of  this  section  for 
the  time  and  manner  in  which  an  elec¬ 
tion  may  be  made  on  behalf  of  a  foreign 
corporation. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1964;  68A  Stat.  917;  26  UH.C.  7806) 

[SEAL]  Bertrand  M.  Harding, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  October  20, 1964. 

Stanley  S.  Sxtrrxy, 

Assistant  Secretary 
of  the  Treasury. 

[FH.  Doc.  64-10852;  FUed.  Oct.  26,  1064; 

8:46  am.] 


Title  SS^VHiATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Dopartment 
of  tho  Treasury 

SUiCHAPTER  C— AIDS  TO  NAVIGATION 
[COFR  61-66] 

PART  67—  PRIVATE  AIDS  TO  NAVI¬ 
GATION,  OUTER  CONTINENTAL 
SHELF  AND  WATERS  UNDER  THE 
JURISDiaiON  OF  THE  UNITED 
STATES 

Sounding  of  Multiple  Fog  Signals  on 
Single  Structure 

Pursuant  to  the  notice  of  proposed  rule 
making  published  in  the  Federal  Regis¬ 
ter  cl  January  30,  1964  (29  FJR.  1572- 
1586) ,  and  the  Merchant  Marine  Ooun- 
cll  Public  Hearing  Agenda,  dated  March 
23, 1964  (CO-249) ,  the  Merchant  Marine 
Council  held  a  public  hearing  on  March 
23,  1964,  for  the  purpose  of  receiving 
comments,  views,  and  data.  The  pro¬ 
posals  considered  were  identified  as  Items 
I  to  'SVL,  inclusive.  Item  Xb  cemtained 
the  proposal  to  cancel  33  CFB  67.10-1 
(d) .  which  requires  the  sounding  in  uni¬ 
son  of  multiple  fog  signals  installed  on 
a  single  structure  (CO-249,  Xb,  page 
147) .  As  announced  in  the  news  release 
and  confirmed  in  the  preamble  of  the 
document  COFR  64-19,  published  in  the 
Federal  Register  of  Jime  5,  1964  (29 
FJl.  7344),  additional  time  of  120  days 
was  allowed  for  the  sutxnission  of  further 
written  cmnments.  No  comment  was  re¬ 
ceived  objecting  to  this  proposed  cancel¬ 
lation  nor  suggesting  an  alternative. 
Therefore,  the  Merchant  Marine  Council 
has  recommended  adoption  of  this  pro¬ 
posal  which  is  hereby  approved,  and  the 
requirements  in  33  CPTt  67.10-1  (d)  are 
cancelled  as  set  forth  in  this  document. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  sections  83,  85,  92,  632  and  633 
of  Title  14,  U.S.  Code,  section  1333  of 
Title  43,  U.S.  Code,  and  Treasury  De¬ 
partment  Orders  167-3,  dated  May  6, 
1953  (18  Fit.  2962),  167-15,  dated  Jan¬ 
uary  3,  1955  (20  FJR.  840).  167-17,  dated 
June  29. 1955  (20  FJl.  4976),  and  167-23, 
dated  July  27, 1956  (21  TH.  5852) .  effec¬ 
tive  on  date  of  publication  in  the  Federal 
Register,  §  67.10-1  Type  and  character¬ 
istics  is  amended  by  cancelling  paragraph 
(d). 

(Sec.  92,  63  Stat.  503,  sec.  4.  67  Stat.  462;  14 
UA.C.  92. 43  UH.C.  1333) 

Dated;  October  19,  1964. 

[seal]  E.  J.  Roland, 

Admiral.  U.S.  Coast  Guard. 

Commandant. 

IF.R.  Doc.  64-10906;  FUed.  Oct.  26,  1964; 
8:47  ajn.] 
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Title  46^IPPINe 

Chapter  I-— Coast  Guord,  Department 
of  the  Treasury 

SUlCHAPTEt  E— LOAD  LINES 
[COFB  64-60] 

part  43->-F0REIGN  OR  COASTWISE 
VOYAGE 

Basic  Minimum  Freeboards  for  Certain 
United  States  Vessels 

Pursuant  to  the  notice  of  pn^?osed 
rule  making;  published  in  the  Fboksal 
Registxk  of  August  12,  1964  (29  Fit. 
11534,  11535),  and  the  letter  notice  so¬ 
liciting  written  ccmiments  to  be  sub¬ 
mitted  prior  to  September  11, 1964  (CMC 
5991/2;  August  12,  1964),  one  comment 
recommending  chainges  in  46  CfFR  43.15- 
98(b)  (1)  and  (2)  was  received  fnnn  the 
American  Bureau  of  Shipping,  aa  well  as 
a  request  that  these  proposals  be  made 
effective  as  of  September  14, 1964,  rather 
than  the  propo^  date  of  January  1, 
1965.  These  prc^posals  are  considered  to 
be  advantageous  to  United  States  ship¬ 
ping.  Since  no  adverse  comments  were 
received  and  the  changes  recommended 
by  the  American  Bureau  of  Shipping  in 
no  way  affect  the  meaning  of  the  pro¬ 
posals  but  do  improve  the  clarity  thereof, 
the  proposals,  as  revised,  are  adopted 
and  set  forth  in  this  docmnent,  and 
the  effective  date  advanced  to  September 
14,  1964. 

By  virtue  of  the  authority  vested  in 
the  Commandant,  UJ3.  Coast  Guard,  by 
section  632  of  Title  14,  UB.  Code,  sections 
85a  and  88a  of  Title  46,  n.S.  Code,  and 
Treasury  Department  (Orders  120,  dated 
July  31,  1950  (15  FJl.  6521) ,  and  167-48, 
dated  October  19,  1962  (27  F Jl.  10504) , 
the  following  amendments  are  prescribed 
and  shall  be  in  effect  on  and  after  Sep¬ 
tember  14,  1964: 

Subpart  43.05 — General  Rules  for  De¬ 
termining  Maximum  Load  Lines  of 
Merchant  Vessels  ' 

1.  Section  43.05-15  (d)  is  amended  by 
inserting  a  reference  to  S  43.15-98(a)  in 
the  first  sentence  so  that  this  paragraph 
reads  as  follows: 

§  43.05-15  Lines  used  with  disk. 

***** 

(d)  Domestic  vessels  eligible  for  op¬ 
eration  at  the  freeboards  indicated  by 
§5  43.15-87 (b),  43.15-90(b),  43.15-98(a), 
or  43.30-1  (b)  ^all  have  the  related  win¬ 
ter,  summer,  tropical,  fresh,  and  tropical 
fresh  water  marks  located  abaft  the  disk 
and  surmounted  by  the  letter  “C”.  (See 
Figure  43.05-15(d).)  While  a  complete 
Kt  of  additional  marks  is  shown  by  this 
«gure,  vessels  also  marked  forward  of 
the  disk  in  accordance  with  §  43.05-5 (a) 
need  show  abaft  the  disk  only  those  addi¬ 
tional  marks  which  are  necessary.  Ves- 
sels  departing  on  foreign  voyages  shall 
omy  bear  the  load  line  marks  forward  of 
we  disk  marked  in  accordance  wito 
5  43.05-5  (a). 


Subpart  43.15 — Load  Lines  for 
Steamers 

2.  Subpart  43.15  is  amended  by  insert¬ 
ing  after  f  43.15-97  a  new  S  43.15-98 
reading  as  follows: 

§  43.15—98  Reduced  freeboards  for 
steamers  having  superior  design  and 
operational  features,  and  engaged  on 
United  States  coastwise  and/or  inter¬ 
coastal  voyages. 

(a)  Subject  to  compliance  with  the 
additional  conditions  in  paragraph  (b)  of 
this  section  but  otherwise  in  accordance 
with  the  usual  conditions  of  assignment, 
the  freeboards  of  steamers  over  370  feet 
in  length,  engaged  in  UB.  coastwise  and/ 
or  intercoastal  voyages,  may  be  computed 
frc»n  the  lesser  tabular  values  given  by 
the  Table  43.15-98 (a)  in  lieu  of  those 
given  by  Table  43.15-97 (a). 

Tabus  43.15-98  (a) — Rbducbd  Basic  Minimum 

Sum  MSB  Frbkboabos  fob  Stbambbs  on 

Unitbd  Statbs  Coastwisb  and/ob  Intbb- 

COASTAL  VOTAOBS 


L  (feet) 


370 . 

380 . 

300 . 

400 . 

410 . 

420 . 

430. . 

440 . 

460.. . . 

400 _ 

470 . 

480 . 

490- _ 

600 . 

610 _ 

630 . 

630 - 

640. . 

660.. . . 

660 . 

670 . 

680. . 

600 . 

600... . 

610 . 

620 . 

630 . . 

640... . 

660 . . 

660 . 

670 . 

680 . 

600 . 


Freeboard 

inches 

L  (feet) 

62.4 

700 . 

64.8 

710 _ 

67.2 

720. . 

60.6 

730. . 

72.0 

740. . 

.  74.6 

780 _  - 

77.1 

760  _  _ 

70.7 

770  _ 

82.3 

780 _ 

84.9 

TBO  _ 

87.6 

800  _ 

00.0 

810 _ 

02.6 

820 _ 

96.0 

830 _ 

97.6 

840 _ 

90.0 

880 _ 

102.3 

860  _ 

104.7 

870 _ 

107.0 

880  _ 

100.3 

800  _ 

111.6 

000  _ 

113.7 

010 _ 

116.9 

020 _ 

118.0 

030  _ 

12a  1 

040  _ 

122.1 

080  _ 

124.1 

060  _ 

12a  1 

070  _ 

12ai 

080  _ 

130.0 

000  _ 

131.8 

1000  _  . 

133.6 

(I)  _ 

136.4 

Freeboard 

inches 


137.1 

138.8 

140.6 

142.2 

143.8 

146.4 

146.9 

148.4 

140.9 

161.4 
162.8 

164.2 

166.6 
167.0 

168.3 
160.6 

160.9 
162.2 

163.6 
164.8 
166.1 

167.3 

168.6 
160.7 
170.0 
172.1 

173.3 

174.4 
176.6 

176.6 

177.6 

0) 


>  Vessels  above  1,000  feet  are  to  be  dealt  with  by  the 
administration. 

(b)  In  order  to  be  eligible  for  the  re¬ 
duced  fre^ards  permitted  by  this  sec¬ 
tion,  vessels  shall  comply  with  the  fol¬ 
lowing  supplementary  conditions : 

(1)  Weather  deck  hatch  covers  shall 
be  of  steel  construction,  sealed  water¬ 
tight,  without  need  for  tarpaulins,  as 
provided  by  S  43.10-5  (b).  Associated 
hatch  coamings  shall  be  at  least  of  stand¬ 
ard  height,  as  provided  by  §  43.10-10. 

(2)  Vessels  shall  be  fitted  with  fore¬ 
castles  having  an  efficient  bulkhead  with 
effective  Class  1  or  (fiass  2  closing  i^pli- 
ances.  Forecastles  of  standard  height  or 
greater  shall  extend  for  at  least  O.OTL. 
If  a  forecastle  is  of  less  than  standard 
height,  but  not  less  than  5.5  feet  in 
height,  the  product  of  its  length  and 
height,  in  feet  squared,  shall  be  at  least 
equal  to  0.50L+50  times  the  deficiency 
in  height  in  feet.  Forecastles  may  not 


be  less  than  5.5  feet  in  height  for  credit 
undOT  this  subparagraph. 

(3)  Alternatively,  vessels  not  having 
creditable  forecastles  but  having  suffi¬ 
cient  excess  sheer  forward,  are  eligible  for 
these  reduced  freeboards.  For  this  pur¬ 
pose  the  sheer  in  inches  at  MiL  from  the 
forward  perpendicular  shall  be  at  least 
0.089L+8.9+%  times  the  difference  be¬ 
tween  the  t^ular  freeboard  obtained 
from  Table  43.15-97  (a)  and  that  obtained 
from  Table  43.15-98 (a).  Similarly,  the 
sheer  at  the  forward  perpendicular  shall 
be  at  least  0.2L-f  20  plus  the  difference 
between  the  tabular  freeboards  obtained 
from  Tables  43.15-97  (a)  and  43.15-98  (a). 

(4)  Vessels  shaU  be  subdivided  and 
shall  be  operated  with  sufficient  stability 
to  maintain  a  one  compartment  stand¬ 
ard  of  watertight  subdivision  and  dam¬ 
age  stability  at  drafts  up  to  and  includ¬ 
ing  the  resulting  load  draft.  For  deter¬ 
mining  compliance  with  this  require¬ 
ment,  the  specific  standards  laid  down 
in  Parts  73  and  74  of  Subchapter  H — 
Passenger  Vessels  of  this  chapter,  as 
they  apply  to  a  required  factor  of  subdi¬ 
vision  of  1.0,  shall  be  used,  with  the 
exception  however,  that  the  cargo  space 
permeabilities  specified  by  §§  73.10-5 (c) 
and  74.10-15 (c)  of  this  chapter  shall  be 
suitably  increased  when  the  vessel  is 
particularly  engaged  in  the  carriage  of 
cargoes  which  result  in  a  higher  value. 
Hie  related  plans,  calculations  and  data, 
including  the  stability  instructions  called 
for  by  Subpart  74.20,  shall  be  submitted 
to  the  Commandant  (MMT),  who  will 
then  advise  the  American  Bureau  of 
Shipping,  or  other  authorized  assigning 
authority,  as  to  the  final  acceptability 
of  the  subdivision  at  the  proposed  draft. 

(5)  Vessels  shall  be  structurally  suit¬ 
able  for  the  resulting  load  draft. 

Subpart  43.40 — Zones  and  Seasonal 

Areas  and  Miscellaneous  Require¬ 
ments 

3.  The  references  with  Form  C4  are 
amended  by  inserting  a  reference  to 
§  43.15-98  in  the  “Coastwise  Load  Line 
Certificate”  in  §  43.40-10  so  that  is  reads 
as  follows: 

§  43.40—10  Forms  of  load  line  certifi¬ 
cates. 

***** 

Coastwisb  Load  Linb  Cbbtiticatb 

{Form  C4;  applicable  to  vessels  assigned 
freeboards  on  tbe  basis  of  46  CPR  43.15-67, 
43.15-90,  43.16-98  and/CHT  4360-76] 

***** 

(Sec.  2,  45  Stat.  1493,  as  amended,  sec.  2.  49 
Stat.  888,  as  amended;  46  UJS.C.  86a,  88a. 
Treasury  Dept.  Orders  120,  Jiily  31,  1960, 
16  PJEl.  6621;  167-48,  Oct.  19,  1962,  27  F.R. 
10604) 

Dated:  October  16, 1964. 

[SEAL]  E.  J.  Roland, 

'Admit ah  UJS.  Coast  Guard, 
Commandant. 

[FJt.  Doc.  64-10907;  FUed,  (X;t.  26,  1964; 

8:47  am.] 
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tioner  had  offered  no  statement  as  to  the 
avallabilttsr  of  a  building  plot,  and  it  was 
suggested  that  a  comment  in  this  con¬ 
nection  wotdd  be  hdipftd.  Petitioner 
submitted  a  letter  from  the  Director  of 
the  West  Virginia  State  D^^artment  of 
Natural  Resources  on  this  subject.  The 
showing  as  to  the  avallaMlity  of  a  site 
meeting  all  q>aclng  and  signal  intensity 
requirements  is  suflicient  to  warrant 
making  the  assignment  as  requested. 

5.  In  view  of  the  idxjve  the  Commis¬ 
sion  is  of  the  opinion  that  the  public 
interest  would  be  served  by  the  assign¬ 
ment  of  Channel  »—  to  Orandvlew,  West 
Virginia,  and  its  reservation  for  non¬ 
commercial  educational  use. 

6.  Authority  for  the  amendment 
adopted  herein  is  contained  in  sections 
4(i) ,  303,  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934  as  amended. 

7.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  Dec^ber  1,  1964. 
the  Tcd)le  Assignments  contained  in 
S  73.606  of  the  rules  and  regulations  is 
amended  to  add  the  following  entry  un¬ 
der  the  State  of  West  Virginia. 

city:  Channel 

Grandview.  W.  Va - - - *9— 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  TTJ3.C. 
164.  Interpret  or  ai^ly  aece.  8C^  807,  48 
Stat.  1082,  1068;  47  UjS.C.  803,  807) 

Adopted:  October  21,  1964. 

Released:  October  22,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waplx, 

Secretary. 

[FJt.  Doc.  64-10014;  Filed,  Oct.  26.  1064; 

8:48  aon.) 


Title  43— fllBUC  LANDS:  Title  47— TELECOMMUNICATION 


Chapter  I — Federal  Communications 
Commission 

[Docket  No.  15807  (BM-614);  FOO  64-068] 

PART  RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Services;  Tabie 

of  Assignments  in  Grandview, 

W.  Ya. 

Report  and  order.  1.  The  Commis¬ 
sion  has  belore  it  for  consideration  the 
notice  of  proposed  rule  making,  adopted 
BCarch  25. 1964  (FCC  64-259)  looking  to- 
ward  the  assignment  of  Channel  9-r  to 
Orandvlew,  West  Virginia,  and  its  reser¬ 
vation  for  non-commercial  educational 
use. 

2.  The  Notice  was  adopted  pursuant  to 
a  petition  filed  by  the  Board  of  CApv- 
emors  of  West  Wrglnla  University.  No 
comments  were  filed  in  opposition  to  the 
proposal.  Numerous  comments  in  sup¬ 
port  of  the  pr(n?osal  were  filed  by  busi-  ‘ 
ness,  educational  and  ccunmunity  leaders 
in  the  area  to  be  served  by  the  proposed 
facility.  AH  cited  the  educational  needs 
of  this  11  county  area,  and  in  addition 
pointed  out  that  the  mountainous 
terrain  made  the  assignment  of  a  VHP 
facility  particularly  desirable. 

3.  The  West  Virginia  Educational 
Broadcasting  Authority  submitted  copies 
of  its  state-wide  plan  for  an  educational 
television  system  in  which  the  proposed 
Channel  9  facility  at  Grandview  plays  a 
key  role. 

4.  In  the  third  paragraph  in  the  Com¬ 
mission’s  notice,  it  was  noted  that  peti¬ 


Chaptor  11— Bureau  of  Land  Managt- 
mont,  Dopartmont  of  tho  Intorlor 

APPBONX— FUMJC  LAND  OROEtS  >■ 
[PiibUe  Xaad  Order  8461] 

(Utah  0115810] 

UTAH 

Withdrawal  for  China  Moadows  Dam 
and  Resorvoir 

By  virtue  of  the  authority  contained 
in  the  Act  of  June  17, 1902  (32  Stat.  338; 
43  UBXl.  416) ,  as  amended  and  supple¬ 
ments  it  is  ordoS  as  follows: 

Subject  to  valid  existing  rights,  the 
foUowing-deseribed  lands  in  the  Wasatch 
National  Voresi  are  her^y  withdrawn 
troca.  all  forms  of  appr(g)riation  und« 
Uie  public  land  laws,  including  the  min¬ 
ing  laws  (Chap.  2,  Title  30  UBU.),  but 
not  from  leasing  under  the  mineral  leas¬ 
ing  laws,  and  reserved  for  .the  China 
Nteadows  Dam  and  Reservoir  of  the  log¬ 
man  Project: 

Salt  Mkbtdiaw 

T.2N..R.14S., 

Baca.  6  and  7. 

Containing  approximately  1,280  acres. 

V 

John  A.  Carvxr,  Jr., 
Assistant  Secretary  of  the  Interior. 

OcTOSXR  20,1964. 

(FJL  Doc.  64-10804;  FUed,  Oct.  M,  1964; 
8:46  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Parts  1,  31  1 
INCOME  AND  EMPLOYMENT  TAXES 

Allowance  and  Denial  of  Deduction 
for  Certain  State,  Local,  and  Foreign 
Taxes 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11, 1946,  that  the  regulations 
set  forth  in  tentative  form  below  are 
proposed  to  be  prescribed  by  the  Com¬ 
missioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  'Revenue, 
Attention:  CC:IjR:T  Washington,  D.C., 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  tha  Federal  Register.  Any  person 
submitting  written  comments  or  sug¬ 
gestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis¬ 
sioner  within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26 U.S.C.  7805) . 

[seal]  Bertranp  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  to  the  amendments  made  to 
the  Internal  Revenue  Code  of  1954  by 
section  207  of  ttie  Revenue  Act  of  1964 
(78  Stat.  40) ,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.164  is  amended 
by  revising  subsections  (a) ,  (b) ,  (c) ,  (f) , 
and  (g)  of  section  164,  and  by  revising 
the  historical  note.  These  amended  and 
revised  provisions  read  as  follows: 

§  1.164  Statutory  provisicms ;  taxes. 

Sec.  164.  Taxe» — (a)  General  rule.  Except 
as  otherwise  provided  in  this  section,  the 
ioUowlng  taxes  shaU  be  aUowed  as  a  deduc¬ 
tion  for  the  taxable  year  within  which  paid 
or  accrued: 

(1)  State  and  local,  and  foreign,  real  prop¬ 
erty  taxes. 

(2)  State  and  local  personal  propraty 
taxes. 

(3)  State  and  local,  and  foreign,  income, 
war  profits,  and  excess  prints  taxes. 

(4)  State  and  local  general  sales  taxes. 

(5)  State  and  local  taxes  on  the  sale  of 
gasoline,  diesel  fuel,  and  other  motor  fuds. 


In  addition,  there  shaU  be  aUowed  as  a  de¬ 
duction  State  and  local,  and  foreign,  taxes 
not  described  in  the  preceding  sentence 
which  are  paid  or  accrued  within  the  tax¬ 
able  year  in  carrying  on  a  trade  or  business 
or  an  activity  described  in  section  212  (re¬ 
lating  to  exp>enses  for  production  of  in¬ 
come)  . 

(b)  Definitions  and  special  rules.  For 
purposes  of  this  section — 

(1)  personal  property  taxes.  The  term 
“personal  property  tax”  mecms  an  ad  valorem 
tax  which  is  Imposed  on  an  annual  basis 
in  respect  of  personal  proi>erty. 

(2)  General  sales  taxes — (A)  In  general. 
The  term  “general  sales  tax”  means  a  tax 
imposed  at  one  rate  in  -respect  of  the  sale 
at  retail  of  a  broad  range  of  classes  of  items. 

(B)  Special  rules  for  food,  etc.  In  the 
case  of  items  of  food,  clothing,  medical  sup¬ 
plies,  and  motor  vehicles — 

(i)  The  fact  that  the  tax  does  not  apply 
in  respect  of  some  or  all  of  such  items  shaU 
not  be  taken  into  accoimt  in  det«mining 
whether  the  tax  applies  in  respect  of  a  broad 
range  of  classes  of  items,  and 

(11)  The  fact  that  the  rate  of  tax  appli¬ 
cable  in  respect  of  some  or  aU  of  such  items 
is  lower  than  the  general  rate  of  tax  shall 
not  be  taken  into  account  in  determining 
whether  the  tax  is  imposed  at  one  rate. 

(O)  Items  taxed  at  different  rates.  Ex¬ 
cept  in  the  case  of  a  lower  rate  of  tax  ap¬ 
plicable  in  respect  of  an  item  described 
in  subparagraph  (B),  no  deduction  shall  be 
allowed  imder  this  section  for  any  general 
sales  tax  imposed  in  respect  of  an  item 
at  a  rate  other  than  the  general  rate  of  tax. 

(D)  Compensating  use  taxes.  A  compen¬ 
sating  use  tax  in  respect  of  an  item  shall  be 
treated  as  a  general  sales  tax.  For  purposes 
of  the  preceding  sentence,  the  term  “com¬ 
pensating  use  tax"  means,  in  respect  of  any 
item,  a  tax  which — 

(i)  Is  imposed  on  the  use.  storage,  or  con¬ 
sumption  of  such  item,  and 

(il)  Is  complementary  to  a  general  sales 
tax,  but  only  if  a  deduction  is  allowable 
under  subsection  (a)  (4)  in  respect  of  items 
sold  at  retaU  in  the  taxing  Jmlsdiction  which 
are  similar  to  such  item. 

(3)  State  or  local  taxes.  A  State  or  local 
tax  includes  only  a  tax  imposed  by  a  State, 
a  possession  of  the  United  States,  or  a  po- 
Utical  subdivision  of  any  of  the  foregoing, 
or  by  the  District  of  Columbia. 

(4)  Foreign  taxes.  A  foreign  tax  includes 
only  a  tax  imposed  by  the  authority  of  a 
foreign  country. 

(6)  Separately  stated  general  sales  taxes 
and  gasoline  taxes.  If  the  amoxmt  of  any 
general  sales  tax  or  of  any  tax  on  the  sale 
of  gasoline,  diesel  fuel,  or  other  motor  fuel 
is  separately  stated,  then,  to  the  extent  that 
the  amount  so  stated  is  paid  by  the  consmner 
(otherwise  than  in  connection  with  the  con¬ 
sumer’s  trade  or  business)  to  his  seller,  such 
amount  shall  be  treated  as  a  tax  Imposed 
on.  and  paid  by,  such  consumer. 

(c)  Deduction  denied  in  case  of  certain 
taxes.  No  deduction  shall  be  allowed  for  the 
following  taxes : 

(1)  Taxes  assessed  against  local  benefits  of 
a  kind  tending  to  Increase  the  value  of  the 
property  assessed;  but  this  paragraph  shall 
not  prevent  the  deduction  of  so  much  of 
such  taxes  as  is  properly  allocable  to  main¬ 
tenance  or  interest  charges. 

(2)  Taxes  on  real  property,  to  the  extent 
that  subsection  (d)  reqxilres  such  taxes  to 
be  treated  as  imposed  on  another  taxpairer. 

•  •  •  *  • 

(f)  Payments  for  municipal  services  in 
atomic  energy  communities.  For  purposes 


of  this  section,  amounts  paid  or  accrued,  to 
compensate  the  Atomic  Energy  Commission 
for  mxmlcipal-type  services,  by  any  owner 
of  real  property  within  any  community 
(within  the  meaning  of  section  21b  of  the 
Atomic  Energy  Community  Act  of  1956) 
shall  be  treated  as  State  real  property  taxes 
paid  or  accrued.  For  purposes  of  this  sub¬ 
section,  the  term  “owner”  includes  a  person 
who  holds  the  real  property  ^mder  a  lease¬ 
hold  of  40  or  more  years  and  a  person  who 
has  entered  into  a  contract  to  purchase  un¬ 
der  section  61  of  the  Atomic  Energy  Com- 
mxinity  Act  of  1955.  Subsection  (d)  of  this 
section  shall  not  apply  to  a  sale  by  the  United 
States  of  property  with  respect  to  which  this 
subsection  applies. 

(g)  Cross  references.  (1)  For  provisions 
disallowing  any  deduction  for  the  payment 
of  the  tax  imposed  by  subchapter  B  of  chap¬ 
ter  3  (relating  to  t»-free  covenant  bonds) , 
see  section  1451. 

(2)  For  provisions  disallowing  any  deduc¬ 
tion  for  certain  taxes,  see  section  276. 

[Sec.  164  as  amended  by  sec.  6,  Technical 
Amendments  Act  1968  (  72  Stat.  1608);  sec. 
207,  Rev.  Act  1964  (78  Stat.  40)  ] 

Par.  2.  Section  1.164-1  is  amended  to 
read  as  follows: 

§1.164—1  Deduction  for  taxes. 

(a)  In  general.  Only  the  following 
taxes  shall  be  allowed  as  a  deduction  un¬ 
der  this  section  for  the  taxable  year  with¬ 
in  which  paid  or  accrued,  according  to 
the  method  of  accounting  used  in  com¬ 
puting  taxable  income: 

(1)  State  and  local,  and  foreign,  real 
property  taxes. 

(2)  State  and  local  personal  property 
taxes. 

(3)  State  and  local,  and  foreign,  in¬ 
come,  war  profits,  and  excess  profits 
taxes. 

(4 )  State  and  local  general  sales  taxes. 

(5)  State  and  local  taxes  on  the  sale 
of  gasoline,  diesel  fuel,  and  other  motor 
fuels.  In  addition,  there  shall  be  allowed 
as  a  deduction  under  this  section  State 
and  local,  and  foreign,  taxes  not  de¬ 
scribed  in  subparagraphs  (1)  through 
(5)  of  this  paragraph  which  are  paid  or 
ttccrued  within  the  taxable  year  in  car¬ 
rying  on  a  trade  or  business  or  an  ac¬ 
tivity  described  in  section  212  (relating 
to  expenses  for  production  of  income). 
For  example,  dealers  or  investors  in  se¬ 
curities  and  dealers  or  investors  in  real 
estate  may  deduct  State  stock  transfer 
and  real  estate  transfer  taxes,  respec¬ 
tively,  under  section  164,  to  the  extent 
they  are  expenses  incurred  in  carrying 
on  a  trade  or  business  or  an  activity  for 
the  producUon  of  income.  In  general, 
taxes  are  deductible  only  by  the  person 
upon  whom  they  are  imposed.  However, 
see  §  1.164-5  in  the  case  of  certain  taxes 
paid  by  the  consumer. 

(b)  Taxable  years  beginning  before 
January  1,  1964.  For  taxable  years  be¬ 
ginning  before  January  1, 1964,  except  as 
otherwise  provided  in  1.164-2  through 
1.164-8,  inclusive,  taxes  imposed  by  the 
United  States,  any  State,  territory,  pos¬ 
session  of  the  United  States,  or  a  political 
subdivision  of  any  of  the  foregoing,  or 
by  any  foreign  coimtry,  are  deductible 
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from  gron  inoome  for  the  tagaMe  Tear  to  be  treated  as  Imposed  on  another  (3)  The  tax  must  be  imposed  In  re¬ 
in  which  paid  or  aocrued,  aocording  to  taaqMiyer.  spect  of  personal  property.  A  tax  may 

the  method  of  accounting  used  in  com-  (f)  Federal  duties  and  excise  taxes,  be  considered  to  be  Imposed  in  respect  of 
puting  taxable  income.  For  this  pur-  Federal  import  or  tariff  duties,  business,  personal  property  even  if  in  form  it  is 
pose,  postage  is  not  a  tax  and  automobile  license,  privilege,  excise,  and  stamp  taxes  imposed  on  the  exercise  of  a  privilege, 
license  or  registration  fees  are  ordi-  (not  described  in  paragraphs  (a),  (b).  or  Thus,  for  taxable  years  beginning  after 
narlly  taxes.  (c)  of  this  section,  or  f  1.164-4)  paid  or  December  31.  1963,  State  and  local  taxes 

(c)  Cross  references.  For  the  def^-  accrued  within  the  taxable  year.  The  on  the  registration  or  licensing  of  high- 
ti(m  of  the  term  “real  pt'operty  taxes^.'see  fact  that  any  such  tax  is  not  deductible  way  motor  vehicles  are  not  deductible 
paragraph  (b)  of  1 1.164-3.  For  the  def-  as  a  tax  under  section  164  does  not  pre-  as  personal  proper^  taxes  miless  and  to 
Inition  of  the  term  'Toreign  taxes",  see  vent  (1)  its  deduction  under  section  162  the  extent  that  the  tests  prescribed  in 
paragraph  (d)  of  1 1.164-4.  For  the  def-  or  section  212,  provided  it  represents  an  this  subparegrai^  are  met.  I^>r  ex- 
Inition  of  the  term  “general  sales  taxes",  ordinary  and  necessary  expense  paid  or  ample,  an  annual  ad  valorem  tax  qual- 
see  paragraph  (f )  of  i  1.164-3.  For  the  incurred  during  the  taxable  year  by  a  ifies  as  a  personal  property  tax  although 
treatment  of  gasoline,  dlesri  fuel,  and  corporation  or  an  individual  in  the  con-  it  is  denominated  a  registration  fee  im- 
other  motor  fud  taxes,  see  1 1.164-6.  duct  of  any  trade  or  business  or,  in  the  posed  for  the  privilege  of  registering 
For  i4>portlonmaitof  taxes  on  r^  prop-  case  of  an  individual  for  the  production  motor  vehicles  or  of  ming  them  on  the 
erty  betwem  s^er  and  purchaser,  see  or  collection  of  income,  for  the  manage-  highways. 

secticm  164(d)  and  11.164-6.  For  the  ment,  conservation,  or  maintenance  of  (d)  Foreign  taxes.  The  term  “foreign 
general  rule  for  taxable  year  of  deduc-  property  hdd  for  the  production  of  in-  tax"  includes  only  a  tax  imposed  by  the 
tion,  see  section  461.  For  provisions  dis-  come,  or  in  connection  with  the  determl-  authority  of  a  foreign  coimtry.  A  tax 
allowing  any  deduction  for  the  tax  paid  nation,  collection,  or  refund  of  any  tax.  imposed  by  a  political  subdivision  of  a 
at  the  source  cm  interest  from  tax-free  or  (2)  its  being  ti^en  into  account  during  foreign  country  is  considered  to  be  im- 
covenant  bonds,  see  section  1451(f).  the  taxable  year  by  a  corporation  or  an  ];x>sed  by  the  authority  of  that  foreign 

T».-  9  1  t.  individual  as  a  part  of  the  cost  of  ac-  country. 

refdMfoS^^  is  ame  ded  to  or  producing  property  in  the  (e)  Sales  tax.  (1)  The  term  "sales 

trade  or  business  or,  in  the  case  of  an  tax"  means  a  tax  imposed  upon  persons 
S  1.164-2  Dednctioa  denied  in  case  of  individual,  as  a  part  of  the  cost  of  prop-  engaged  in  gening  ta,ngiMo  personal 
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of  spedfled  daaseB  of  Iteme  also  gualifles 
as  general  if  the  specified  classes  repre¬ 
sent  a  broad  range  of  classes  of  items.  A 
selective  sales  tax  which  does  not  apply 
at  one  rate  to  the  retail  sales  of  a  broad 
range  of  classes  of  items  is  not  general. 
For  example,  a  tax  which  applies  only  to 
sales  of  alcoholic  beverages,  tobacco,  ad¬ 
missions.  luxury  Itous.  and  a  few  other 
items  is  not  general  Similarly,  a  tax 
inmosed  solely  on  services  is  not  general. 
However,  a  selective  sales  tax  may  be 
deemed  to  be  part  of  the  general  sales  tax 
ftnd  hence  may  be  deductible,  even  if  im¬ 
posed  by  a  separate  Title,  etc.,  of  the 
State  or  local  law.  if  imposed  at  the  same 
rate  as  the  general  rate  of  tax  (as  defined 
in  subparagraph  (4)  ci  this  paragraph) 
which  qualifies  a  tax  in  the  taxing  juris¬ 
diction  as  a  general  sales  tax.  For  ex¬ 
ample,  if  a  State  has  a  5  percent  general 
sales  tax  and  a  separate  selective  sales 
tax  of  5  percent  on  transient  accom¬ 
modations,  the  tax  on  transient  accom¬ 
modations  is  deductible. 

(2)  A  tax  is  imposed  at  one  rate  only 
if  it  is  imposed  at  Uiat  rate  on  generally 
the  base  for  all  items  subject  to  tax. 
For  example,  a  sales  tax  imposed  at  a 
3  percent  rate  on  100  percent  of  the  sales 
price  of  some  classes  of  items  and  at  a 
3  percent  rate  on  50  percent  of  the  sales 
price  of  other  classes  of  items  would  not 
be  imposed  atone  rate  with  reipect  to  all 
such  classes.  However,  a  tax  is  consid¬ 
ered  to  be  imposed  at  one  rate  although 
it  allows  dollar  exemptions,  if  the  ex¬ 
emptions  are  designed  to  exclude  all  sales 
under  a  certain  dohar  amount.  For  ex¬ 
ample,  a  tax  may  be  imposed  at  one  rate 
although  it  applies  to  all  sales  of  tangible 
personal  prc^erty  but  applies  only  to 
sales  amounting  to  more  than  10  cents. 

(3)  The  fact  that  a  sales  tax  exempts 
food,  clothing,  medical  supplies,  and 
motor  vehicles,  or  any  of  them,  shall  not 
be  taken  into  account  in  determining 
whether  the  tax  applies  to  a  broad  range 
of  classes  of  items.  The  fact  that  a  sales 
tax  iq)pUe8  to  food,  clothing,  medical 
supplies,  and  motor  vehicles,  or  any  of 
them,  at  a  rate  which  is  lower  than  the 
general  rate  of  tax  (as  defined  in  sub- 
paragraph  (4)  of  this  paragraph)  is  not 
taken  into  account  in  determining 
whether  the  tax  is  imposed  at  one  rate  on 
the  retail  sales  of  a  broad  range  of  classes 
of  items.  For  purposes  of  this  section, 
the  term  “food”  mefuis  food  for  human 
consumption  off  the  premises  where  sold, 
&nd  the  term  “medical  supplies”  includes 
drugs,  medicines,  and  medical  devices. 

(4)  Except  in  the  case  of  a  lower  rate 
of  tax  applicable  in  respect  of  food, 
clothing,  medical  supines,  and  motor 
vehicles,  or  any  of  them,  no  deduction  is 
^owed  for  a  general  sales  tax  in  respect 
of  any  item  if  the  tax  is  imposed  on  such 
item  at  a  rate  other  than  the  general  rate 
of  tax.  The  general  rate  tax  is  the  <me 
rate  which  qualifies  a  titr  in  a  taxing 
jurisdiction  as  a  general  sales  tAx  be¬ 
cause  the  tax  is  imposed  at  such  one  rate 
^  a  broad  range  of  classes  of  items, 
^ere  can  be  only  one  general  rate  of 
tax  in  any  one  taxing  jurisdiction.  How¬ 
ever,  a  general  sales  tax  imposed  at  a 
lower  rate  or  rates  on  food,  clothing, 
motor  vehiclea.  and  medical  supplies,  or 
any  of  them,  may  nonetheless  be  deduct- 
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ible  with  reiq>ect  to  such  items.  For  ex¬ 
ample,  a  sales  tax  whi^  is  Imposed  at 
1  percent  with  reepect  to  food,  imposed 
at  3  percent  with  ramect  to  a  broad  range 
of  classes  of  tangible  perKuial  pr<H>erty. 
and  imposed  at  4  percent  with  respect  to 
transient  accommodations  would  qualify 
as  a  general  sales  tax.  Taxes  paid  at  the 

1  percent  and  the  3  percent  rates  are 
deductible,  but  tax  paid  at  the  4  percent 
rate  is  not  deduetiUe.  The  fact  that  a 
sales  tax  provides  for  the  adjustment  of 
the  general  rate  of  tax  to  reflect  the  sales 
tax  rate  in  another  taxing  jurisdiction 
shall  not  be  taken  into  account  in  deter¬ 
mining  whether  the  tax  is  imposed  at  one 
rate  on  the  retail  sales  of  a  broad  range 
of  classes  of  items.  Moreover,  a  general 
sales  tax  imposed  at  a  lower  rate  with 
respect  to  an  item  in  order  to  reflect  the 
tax  rate  in  another  jurisdiction  is  also 
deductible  at  such  lower  rate.  For  ex¬ 
ample.  State  E  imposes  a  general  sales 
tax  whose  general  rate  is  3  percent.  The 
State  E  sales  tax  law  provides  that. in 
areas  bordering  on  States  with  gmie^ 
sales  taxes,  selective  sales  taxes,  or  spe¬ 
cial  excise  taxes,  the  rate  applied  in  the 
adjoining  State  will  be  used  if  such  rate 
is  imder  3  percent.  State  F  imposes  a 

2  percent  sales  tax.  The  2  percent  sales 
tax  paid  by  residents  of  State  E  in  areas 
bordering  on  State  F  is  deductible. 

(h)  Compensating  use  taxes.  A  com¬ 
pensating  use  tax  in  respect  of  any  item 
is  treated  as  a  general  sales  tax.  The 
term  “compensating  use  tax”  means,  in 
respect  of  any  item,  a  tax  which  is  im¬ 
posed  on  the  use,  storage,  or  consmnp- 
tion  of  such  item  and  which  is  comple¬ 
mentary  to  a  general  sales  tax  which  is 
deductible  with  respect  to  sales  of  similar 
items. 

(i)  Special  rules  relating  to  compen~ 
sating  use  taxes.  (1)  In  general,  a  use 
tax  on  an  item  is  complementary  to  a 
general  sales  tax  on  similar  items  if  the 
use  tax  is  imposed  on  an  item  whkh  was 
not  subject  to  such  general  sales  tax  but 
which  would  have  been  subject  to  such 
general  sales  tax  if  the  sale  of  the  item 
had  taken  place  within  the  jurisdiction 
imposing  the  use  tax.  For  example,  a 
tax  imposed  by  State  A  on  the  use  of  a 
motor  vehicle  purchased  in  State  B  is 
complementary  to  the  general  sales  tax 
of  State  A  on  similar  items,  if  the  latter 
tax  Eqjplies  to  motm:  vehicles  sold  in 
State  A. 

(2)  Since  a  compensating  use  tax  is 
treated  as  a  general  sales  tax,  it  is  sub¬ 
ject  to  the  rule  of  subparagraph  (C)  of 
section  164(b)  (2)  and  paragraph  (g)  (4) 
of  this  section  that  no  deduction  is  al¬ 
lowed  for  a  general  sales  tax  Imposed  in 
respect  of  an  item  at  a  rate  other  than 
the  general  rate  of  tax  (except  in  the 
case  of  lower  rates  on  the  sale  of  food, 
clothing,  medical  supidies,  and  motor 
vehicles) .  The  fact  that  a  conmensating 
use  tax  in  respect  of  any  item  provides 
for  an  adjustment  in  the  rate  of  the 
compensatti^  use  tax  or  the  amount  of 
such  tax  to  be  paid  on  account  of  a  sales 
tax  on  such  item  Imposed  by  another 
taxing  jurisdiction  is  not  taken  into  ac¬ 
count  in  determining  whether  the  com¬ 
pensating  use  tax  is  imposed  in  re^ct 
.of  the  item  at  a  rate  other  than  the  gen¬ 
eral  rate  of  tax.  Fm:  example,  a  com¬ 


pensating  use  tax  imposed  by  State  C  on 
the  use  oi  an  item  purchased  in  State  D 
is  considefed  to  be  imposed  at  the  general 
rate  of  tax  even  though  the  tax  Imposed 
by  State  C  allows  a  credit  for  any  sales 
tax  paid  on  such  item  in  State  D,  or  the 
rate  of  such  compensating  use  tax  is  ad¬ 
justed  to  reflect  the  rate  of  sales  tax  im¬ 
posed  by  State  D. 

Par.  5.  Section  1.164-4  is  amended  to 
read  as  follows: 

S  1.164-4  Taxes  for  local  benefits. 

(a)  So-called  taxes  for  local  benefits 
referred  to  in  paragraph  (g)  of  S  1.164-2 
more  properly  assessments,  paid  for  local 
benefits  such  as  street,  sidewalks,  and 
other  like  improvements,  imposed  be¬ 
cause  of  and  measured  by  some  benefit 
inuring  directly  to  the  property  against 
which  the  assessment  is  levied  are  not 
deductible  as  taxes.  A  tax  is  considered 
assessed  against  local  benefits  when  the 
property  subject  to  the  tax  is  limited  to 
property  benefited.  Special  assessments 
are  not  deductible,  even  though  an  inci¬ 
dental  benefit  may  inure  to  the  public 
welfare.  The  real  property  taxes  deduct¬ 
ible  are  those  levied  for  the  general  pub¬ 
lic  welfare  by  the  proper  taxing  authori¬ 
ties  at  a  like  rate  against  all  property  in 
the  territory  over  which  such  authorities 
have  jurisdiction.  Assessments  imder 
the  statutes  of  California  relating  to  ir¬ 
rigation,  and  of  Iowa  relating  to  drain¬ 
age,  and  under  certain  statutes  of  Ten¬ 
nessee  relating  to  levees,  are  limited  to 
property  benefited,  and  if  the  assess¬ 
ments  are  so  limited,  the  amounts  paid 
thereunder  are  not  deductible  as  taxes. 
For  treatment  of  assessments  for  local 
ben^ts  as  adjustments  to  the  basis  of 
property,  see  section  1016(a)  (1)  and  the 
regulations  thereunder. 

(b)  (1)  Insofar  as  assessments  against 
local  benefits  are  made  for  the  purpose 
of  maintenance  or  repair  or  for  the  pur¬ 
pose  of  meeting  interest  charges  with 
respect  to  such  benefits,  they  are  deduct¬ 
ible.  In  such  cases,  the  burden  is  on 
the  taxpayer  to  show  the  allocation  cf 
the  amounts  assessed  to  the  different 
purposes.  If  the  allocation  cannot  be 
made,  none  of  the  amoimt  so  paid  is 
deductible. 

(2)  Taxes  levied  by  a  special  taxing 
district  which  was  in  existence  on  De¬ 
cember  31, 1963,  tor  the  purpose  of  retir¬ 
ing  indebtedness  existing  on  such  date, 
are  deductible,  to  the  extent  levied  for 
such  purpose,  if  (i)  the  district  covers 
the  whole  ot  at  least  one  county,  (ii)  if 
at  least  1,000  persons  are  subject  to  the 
taxes  levied  by  the  district,  and  (ill)  if 
the  district  levies  its  assessments  annu¬ 
ally  at  a  uniform  rate  on  the  same  as¬ 
sessed  value  of  real  property,  including 
improvements,  as  is  used  for  purposes  of 
the  real  property  tax  generally. 

Par.  6.  Section  1.164-5  is  amended  to 
read  as  follows: 

§  1.164—5  Certaia  retail  sales  taxes  and 
gasoline  taxes. 

For  taxalfle  years  begixming  before 
January  1.  1964,  any  amount  represent¬ 
ing  a  State  or  local  sales  tax  p«dd  by 
a  consiuner  of  services  or  tangible  per¬ 
sonal  propertir  is  deductible  by  such 
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consumer  as  a  tax,  provided  it  is 
separately  stated  and  not  paid  in  con¬ 
nection  with  his  trade  or  business.  For 
taxable  years  beginning  after  December 
31.  1963,  only  the  amount  of  any  sep¬ 
arately  stated  State  and  local  general 
sales  tax  (as  defined  in  paragraph  (g)  of 
1 1.164-3)  and  tax  on  the  sale  of  gaso¬ 
line.  diesel  fuel  or  other  motor  fuel 
paid  by  the  consumer  (other  than  in 
connection  with  his  trade  or  business) 
is  deductible  by  the  consumer  as  tax. 
The  fact  that,  imder  the  law  imposing  it. 
the  incidence  of  such  State  or  local  tax 
does  not  fall  on  the  consumer  is  immate¬ 
rial.  requirement  that  the  amount 
of  tax  must  be  separately  stated  will  be 
denned  ccxnplied  with  where  it  clearly 
appears  that  at  the  time  of  sale  to  the 
consumer,  the  tax  was  added  to  the 
sales  price  and  collected  or  charged  as 
a  separate  item.  It  is  not  necessary,  for 
the  purpose  of  this  section,  that  the  con¬ 
sumer  be  furnished  with  a  sales  slip, 
bill,  invoice,  or  other  statement  on  which 
the  tax  is  separately  stated.  For  ex¬ 
ample,  where  the  law  imposing  the  State 
or  local  tax  for  which  the  taxpayer  seeks 
a  deduction  contains  a  prohibition 
against  the  seller  absorbing  the  tax,  or  a 
provision  requiring  a  posted  notice  stat¬ 
ing  that  the  tax  will  be  added  to  the 
quot^  price,  or  a  requirement  that  the 
tax  be  SQMirately  shown  in  advertise¬ 
ments  or  separately  stated  on  all  bills 
and  invoices,  it  is  presumed  that  the 
amount  of  the  State  or  local  tax  was 
separtely  stated  at  the  time  paid  by  the 
consumer;  except  that  such  presumption 
shall  have  no  application  to  a  tax  on  the 
sale  of  gasoline,  diesel  fuel  or  other  motor 
fu^  imposed  upon  a  wholesaler  unless 
such  provisions  of  law  apply  with  respect 
to  both  the  sale  at  wholesale  and  the 
sale  at  retail. 

Par.  7.  Paragraphs  (a)  and  (c)  of 
S  1.164-8  are  amended  to  read  as  follows: 

§  1.164—8  Payments  for  municipal  serv¬ 
ices  in  atomic  energy  communities. 

(a)  Oeneral.  For  taxable  years  be¬ 
ginning  after  December  31,  1957, 

amoimts  paid  or  accrued  by  any  owner 
of  real  property  within  any  community 
(as  defined  in  section  21b  of  the  Atomic 
Energy  Cmnmunity  Act  of  1965  (42  n.S.C. 
2304))  to  c(Hnpensate  the  Atomic  En¬ 
ergy  Ckmimission  for  mimicipal-tsrpe 
services  (or  any  agent  or  contractor  au¬ 
thorized  by  the  Atomic  Energy  Commis¬ 
sion  to  charge  for  such  services)  shall  be 
treated  as  State  real  property  taxes  pcdd 
or  accrued  for  purposes  of  section  164. 
Such  amounts  shall  be  deductible  as 
taxes  to  Uie  extent  provided  in  section 
164,  SS  1.164-1  through  1.164-7,  and  this 
section.  See  paragraph  (b)  of  this  sec¬ 
tion  for  definition  of  the  term  ** Atomic 
Energy  Cmnmlssion";  paragraph  (c)  of 
this  section  for  the  definition  of  the  term 
"municipal-type  services";  and  para¬ 
graph  (d)  of  this  section  for  the  defini¬ 
tion  of  the  term  "owner". 

•  *  •  *  * 

(c)  Municipal-type  services.  For  pur¬ 
poses  of  paragraph  (a)  of  this  section, 
the  term  "munlcipal-tsrpe  services"  in¬ 
cludes  services  usually  roklered  by  a 
municiip^ty  and  usually  paid  tor  by 


taxes.  Examples  of  municipal-type 
services  are  police  protection,  fire  pro¬ 
tection.  public  recreational  facilities, 
public  libraries,  public  schools,  public 
health,  public  w^are,  and  the  mainte¬ 
nance  of  roads  and  streets.  The  term 
shall  include  sewage  and  refuse  disposal 
which  are  maintained  out  of  revenues 
derived  from  a  general  charge  for  munic¬ 
ipal-type  services;  however,  the  term 
shall  not  include  sewage  and  refuse  dis¬ 
posal  if  a  separate  charge  for  such  serv¬ 
ices  is  made.  Charges  assessed  against 
local  benefits  of  a  kind  tending  to  in¬ 
crease  the  value  of  the  property  assessed 
are  not  charges  for  municipal-type 
services.  See  section  164(c)  (1)  and 
S  1.164-4. 

Par.  8.  There  are  inserted  immediately 
after  §  1.274-8  the  following  new  sec¬ 
tions: 

§  1.275  Statutory  provisions;  certain 
taxes. 

Sec.  275.  Certain  taxes — (a)  Oeneral  rule. 
No  deduction  shall  be  allowed  for  the  fol¬ 
lowing  taxes: 

( 1 )  Federal  Income  taxes,  Including — 

(A)  The  tax  Imposed  by  section  3101  (re¬ 
lating  to  the  tax  on  employees  imder  the 
Federal  Insurance  Contributions  Act) ; 

(B)  The  taxes  Imposed  by  sections  3201 
and  3211  (relating  to  the  taxes  on  railroad 
employees  and  raUroad  employee  representa¬ 
tives)  ;  and 

(C)  The  tax  withheld  at  source  on  wages 
under  section  -8402,  and  corresponding  pro¬ 
visions  of  prior  revMiue  laws. 

(2)  Federal  war  profits  and  excess  profits 
taxes. 

(3)  Estate,  Inheritance,  legacy,  succession, 
and  gift  taxes. 

(4)  Income,  war  profits,  and  excess  profits 
taxes  Imposed  by  the  authority  of  any  for¬ 
eign  country  or  possession  of  the  United 
States,  If  the  taxpayer  chooses  to  take  to  any 
extent  the  benefits  of  section  901  (relating 
to  the  foreign  tax  credit). 

(6)  Taxes  on  real  property  to  the  extent 
that  section  164(d)  requires  such  taxes  to  be 
treated  as  Impost  on  another  taxpayer. 

(b)  Cross  reference.  For  disallowance  of 
certain  other  taxes,  see  section  164(c) . 

(Sec.  275  as  added  by  sec.  207(b)  (3)  (A) ,  Rev. 
Act  1964  (78  Stat.  42)  ] 

§  1.275-1  Deduction  denied  in  case  of 
certain  taxes. 

For  description  of  the  taxes  for  which 
a  deduction  is  denied  imder  section  275, 
see  paragraphs  (a) ,  (b) ,  (c) ,  (d) ,  and  (e) 
of  S  1.164-2. 

Par.  9.  Section  1.535  is  amended  by  re¬ 
vising  section  535(b)  (1)  and  the  his¬ 
torical  note  to  read  as  follows : 

§  1.535  Statutory  provisions;  accumu¬ 
lated  taxable  income. 

Sec.  535.  Accumulated  taxable  income. 

•  •  • 

(b)  Adjustments  to  taxable  income.  •  •  • 
(1)  Taxes.  There  shaU  be  aUowed  as  a 
deduction  Federal  income  and  excess  prof¬ 
its  taxes  (other  than  the  excess  profits  tax 
imposed  by  subchapter  E  of  chapter  2  of 
the  Internal  Revenue  Code  of  1939  for  tax¬ 
able  years  beginning  after  December  31. 1940) 
and  Income,  war  profits,  and  excess  profits 
taxes  of  foreign  countries  and  possessions  of 
the  United  States  (to  the  extent  not  allow¬ 
able  as  a  deduction  imder  secUon  275(a)  (4) ) , 
accrued  during  the  taxable  year  or  deemed  to 
be  paid  by  a  donveetlc  corporation  imder  sec¬ 
tion  902(a)  (1)  cr  960(a)  (1)  (O)  for  the  tax> 


able  year,  but  not  including  the  accumulated 
earnings  tax  imposed  by  section  531,  the 
personal  holding  company  tax  imposed  by 
section  541,  or  the  taxes  Imposed  by  corre¬ 
sponding  sections  of  a  prior  income  tax 
law. 

*  *  •  •  • 

(Sec.  535  as  amended  by  sec.  31,  Technical 
Amendments  Act  1958  (72  Stat.  1681);  sec. 
206  Small  Business  Tax  Revision  Act  1968  (72 
Stat.  1680);  sec.  0(d)(2),  Rev.  Act  1962  (76 
Stat.  1001) ;  sec.  207,  Rev.  Act  1964  (78  Stat 
♦0)1 

Par.  10.  Section  1.901  is  amended  by 
revising  section  901(d)  (1)  and  the  his¬ 
torical  note  to  read  as  follows: 

§  1.901  Statutory  provisions;  taxes  of 
foreign  countries  and  of  possessions 
of  United  States. 

Sec.  901.  Taxes  of  foreign  countries  and  of 
possessions  of  United  States.  *  •  • 

(d)  'Cross  reference.  (1)  For  deductions 
of  Income,  war  profits,  and  excess  profits 
taxes  paid  to  a  foreign  country  or  a  posses¬ 
sion  of  the  United  States  see  sections  164 
and  275. 

*  *  •  •  « 

[Sec.  901  as  amended  by  sec.  3  (a)  and  (b) , 
Act  of  Sept.  14.  1960  (Pub.  Law  86-780,  74 
sUt.  1018) ;  secs.  0(d)  (3)  and  12(b)  (1) ,  Rev. 
Act  1962  (76  stat.  1001,  1031);  sec.  207,  Rev. 
Act  1964  (78SUt.42)] 

Par.  11.  Section  1.901-1  is  amended  by 
revising  paragraphs  (c)  and  (h)  to  read 
as  follows: 

§  1.901—1  Allowance  of  credit  for  taxes. 
***** 

(c)  Deduction  denied  if  credit  claimed. 
If  a  taxpayer  chooses  with  respect  to  any 
taxable  year  to  claim  a  credit  for  taxes 
to  any  extent,  such  choice  will  be  con¬ 
sidered  to  apply  to  income,  war  profits, 
and  excess  profits  taxes  paid  or  accrued 
in  such  taxable  year  to  all  foreign  coun¬ 
tries  and  possessions  of  the  United  States, 
and  no  portion  of  any  such  taxes  shall  be 
allowed  as  a  deduction  f  rcmi  gross  income 
in  such  taxable  year  or  any  succeeding 
taxable  year.  See  section  275(a)  (4) . 
***** 

(h)  Taxpayers  denied  credit  in  a  par¬ 
ticular  taxable  year.  •  •  • 

(2)  A  taxpayer  who  elects  to  deduct 
taxes  paid  or  accrued  to  any  foreign 
country  or  possession  of  the  United 
States  (see  sections  164  and  275) ; 

*  *  *  *  * 

Par.  12.  Section  1.903  is  amended  by 
revising  section  903  and  adding  a  histori¬ 
cal  note.  These  amended  and  revised 
provisions  read  as  follows: 

§  1.903  Statutory  provisions;  credit  for 
taxes  in  lien  of  income,  etc.,  taxes. 
Sec.  903.  Credit  for  taxes  in  lieu  of  income 
etc.,  taxes.  For  purposes  of  this  subpart  and 
of  sections  164(a)  and  276(a),  the  term  “in¬ 
come,  war  profits,  and  excess  profits  taxes” 
shall  Include  a  tax  paid  In  lieu  of  a  tax  on 
Income,  war  profits,  or  excess  profits  other¬ 
wise  generally  Imposed  by  any  foreign  coun¬ 
try  by  any  possession  of  the  United  States. 

[Sec.  903  as  amended  by  sec.  207(b)  (8) ,  Rev. 
Act  1964  (78  Stat.  43)  ] 

Par.  13.  Section  1.903-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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§  1.M3-1  Defiiritioa  of  taxes  in  Men  of 
ineanae,  war  profits,  or  excess  profits 
taxes* 

(a)  in  general.  For  Mxa  purposes  of 
subpart  A  (section  901  and  following), 
part  ni,  subdtuqiter  N,  chapter  1  of  the 
Code,  and  sections  164(a)  and  275(a), 
the  term  **incame,  war  profits,  and  ex¬ 
cess  profits  taxes’*  includes  a  tax  Imposed 
by  statute  or  decree  by  a  foreign  country 
or  by  a  possession  of  the  United  States 
if— 

(1)  Such  country  or  possession  has  in 
force  a  general  income  tax  law. 

(2)  TTie  taxpayer  claiming  the  credit 
would,  in  the  absence  of  a  specific  pro¬ 
vision  applicable  to  such  taxpayer,  be 
subject  to  such  general  Income  tax,  and 

(3)  Such  general  income  tax  is  not 
imposed  upon  the  taxpayer  thus  subject 
to  such  substituted  tax. 

0  •  m  m  * 

Par.  14.  Section  31.3502-1  is  amended 
to  read  as  follows: 

§  31.3502—1  Hondediictfitility  of  taxes 
in  coBspafimg  taxdUe 

For  provisions  relating  to  the  non¬ 
deductibility,  in  computing  taxable  in¬ 
come  under  subtitle  A.  of  the  taxes  im¬ 
posed  by  sections  3101,'3201,  and  3211, 
and  of  the  tax  deducted  and  withheld 
under  chapter  24,  see  {§  1.164-2  and 
1.275-1  of  this  chapter  (Income  Tax 
Regulations) .  Fw  provisions  relating  to 
the  credit  allowable  to  the  recipient  of 
the  income  in  respect  of  the  tax  deducted 
and  withheld  under  chapter  24,  see 
§  1.31-1  of  this  (Aiapter  (Income  Tax 
RegulaUons). 

[F.R.  Doc.  64-IOdOS:  FUed,  Oct.  26,  1964; 

8:47  ajn.i 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
I  21  CFR  Par*  121  1 

SYNTHETIC  FLAVORING  SUBSTANCES 
AND  ADJUVANTS 

Proposed  Additional  Safe  Additives 

The  (Commissioner  of  Food  and  Drugs, 
by  publication  in  the  Fboxeal  RaGXSTxa  of 
May  27, 1964  (29  FR.  8957) ,  proposed  the 
issuance  erf  a  food  additive  regulation  to 
pr^ciibe  the  safe  use  of  synthetic  flavor¬ 
ing  substances  and  adjuvants.  The 
order  establishing  this  regulation  is  pub¬ 
lished  supra  in  Ibis  issue  of  the  Fkdkral 
RsGisTxa  (21  <CPR  121.1164). 

TheUommiasioner  boas  concluded  that 
several  additional  substances  are  sede  for 
the  proposed  use.  The  same  criteria  for 
concluding  safety  of  these  substances 
were  applied  as  in  the  case  of  those  pro¬ 
posed  in  the  Pkdesal  Register  of  Ifav  27. 
1964. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Ibiig,  and  Cosmetic 
Act  (sec.  409<d),  72  Stat.  1787;  21  U.S.C. 
348(d) )  and  under  Ibe  authority  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Question,  and  Widfare  (21  CFR  2:90; 

FR.  471) ,  the  Commissioner  proposes 


that  8  121.1164  (29  FR* _ )  be 

amended  by  inserting  alphabeiticany  In 
the  list  in  paragraph  (b)  the  following 
newitons: 

§  121.1164  Synthetie  flavoring  sub¬ 
stances  and  adjuvants. 

•  *  •  •  • 

(b)  *  *  * 

Ani^l  phenylaoetate. 

5-Dodecalactoiie;  S-bydroxydocteeanoic  acid, 
S-lactone. 

Isoamyl  acetoaoetate. 

Isoamyl  Isobutyrate. 

Sorbltau  monoetearate. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  derk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  com¬ 
ments,  preferably  in  quintuplicate,  on 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  October  19,  1964. 

Oeo.  P.  Larrick, 

Commissioner  oj  Food  and  Drugs. 

[FJl.  Doc.  64-10930;  Filed,  Oct.  36,  1964; 
8:49  am.] 


FEDERAL  AVIATION  ABENCY 

C  14  CFR  Part  71  [New]  1 

[AlrspfMse  Docket  No.  64-CE-33] 

FEDERAL  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  CNew] 
of  the  Federal  Aviation  Regulations 
which  would  extend  VOR  Federal  airway 
No.  524  fnxn  Scottsbluff,  Nebr.,  to  North 
Platte.  Nebr. 

Interested  peracNis  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  comments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  TrafBc  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue.  Kansas 
City.  Mo.,  64110.  All  communications 
received  within  45  days  after  publica¬ 
tion  of  Ibis  notioe  in  the  FtoxRAL  Reg¬ 
ister  will  be  considered  befme  action  is 
taken  on  the  proposed  amendment  The 
proposal  contained  in  this  notice  may 
be  changed  In  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  tbe 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel.  Attention:  Rules 
Dodiet,  800  Indepwdence  Avenue  SW.. 
Washington.  D.C.  An  informal  docket 
also  will  be  available  for  examination  at 
the  office  of  the  Regional  Air  Traffic 
Division  Chief.  • 

The  extension  of  V-524  would  provide 
a  VOR  route  for  aircraft  operating  di¬ 
rect  between  Scottsbluff  uid  Ncnib  Platte 
which  are  designated  as  permanent  air- 
carrier  stops. 


This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Avlatton  Act  of  1958  (49  U.S.C. 
1348>. 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  19, 1964. 

H.B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
'  and  Procedures  Diuision. 

[F.R.  Doc.  64-10884;  Piled.  Oct.  86,  1964; 
8:45  ajn.] 


[14  CFR  Part  71  [New]  1 

j  Alrspooe  Docket  No.  04-80-301 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendmoit  to  Part  71  UNcwl 
of  the  Federal  Aviation  Regulations 
which  would  reaUgn  VOR  Federal  air¬ 
way  No.  22  from  Brookley,  Ala.,  as  a  six- 
mile-wide  airway  via  Pensacola  (Saufley 
Field)  Fla.;  Intersection  of  the  Saufley 
047“  and  Crestview,  Fla.,  251*  True 
radials;  to  Crestview. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  sulnnitting  such  written  data, 
views,  or  argummts  as  they  may  desire. 
Communications  idiould  identify  the  atr- 
spaoe  docket  number  and  be  submitted 
in  triplicate  to  the  Director,  Southern 
Regicm,  Attn:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Agency,  P.O.  Box  20626. 
Atlanta,  Oa..  30320.  All  communica- 
tkms  received  within  45  days  after  pub¬ 
lication  of  the  notice  in  the  Feoeral  Reg¬ 
ister  win  be  considered  l>y  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  wlU  be  available  for 
examination  by  intmosted  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
GenM’al  Counsel,  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
also  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

VOR  Federal  airway  No.  22  is  desig¬ 
nated  in  part  from  Brookley,  Ala.,  as  an 
8-nmi-wide  airway  via  Pensacola  (Sau¬ 
fley  Field),  Fla.,  to  Crestview,  Fla.,  ex¬ 
cluding  the  portion  of  the  airway  which 
fies  within  restricted  area  R-2915A. 
The  Federal  Aviation  Agency  is  consider¬ 
ing  a  proposal  strtnnil^ted  by  the  Depart¬ 
ment  of  the  Navy  to  realign  this  segment 
of  V-22  from  Brookley  as  a  6  nautical 
mile  wide  airway  via  Pensacola  (Saufley 
Field) ;  intersection  of  the  Saufley  Field 
047*  and  the  Crestview  251*  True  ra¬ 
diate;  to  CJrestview.  This  proposed  re¬ 
alignment  and  width  reduction  would 
provide  the  Navy  with  vitally  needed, 
additional  off-airway  airspace  which 
would  be  utilized  for  training  purposes. 
In  addition,  the  realignment  would 
eliminate  the  overlap  with  restricted 
area  R-2915A. 

This  am^Klment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) . 
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Issued  in  Washington.  D.C.,  on  October 
10. 1904. 

H.B.HxL8noM. 

Actinff  Chief,  Airtpace  ReoviaUone 
and  Procedures  Division. 

IFA  Doc.  04-10685;  FUcd.  Oct.  30,  1004; 
8:45  ajn.] 


[  14  CFR  Port  71  [Nowl  1 
[Airspcoe  Docket  No.  04-WX-a0] 

FEDERAL  AIRWAY 
Proposod  DosignaHon 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendmoits  to  Part  71  [New] 
of  the  Federal  Aviatton  Regulations 
which  would  designate  an  east  alternate 
segment  to  VOR  Federal  Airway  No.  105 
from  Reno,  Nev.,  to  Coaldale,  Nev.,  via 
the  Terlngton  intersection  and  Mina, 
Nev.;  and  which  would  designate  an 
11,000-foot  MSL  floor  to  the  segments  of 
V-105  from  the  Yerington  intersection 
to  Coaldale,  and  V-105  east  alternate 
from  Terlngton  intersection  via  Mina 
to  Coaldale. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airqiiace  docket  num¬ 
ber  and  be  sulxnltted  in  triplicate  to  the 
Director,  Western  Region.  Attention: 
Chief,  Air  Traffic  Division,  F^eral  Avia¬ 
tion  Agency,  5651  West  Manchester  Ave¬ 
nue.  Post  Office  Box  90007,  Airport  Sta¬ 
tion.  Los  Angeles.  Calif.,  90009.  All  com¬ 
munications  received  within  45  days 
after  putdicatlon  of  this  notice  in  the 
Fkdkrai.  Rkgxstkr  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  chtmged  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Intuested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et.  800  Ind^ndence  Avenue  SW., 
Washington,  D.C.  An  informal  docket 
also  will  be  available  for  examination 
at  the  Office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  present  MBA  on  V-105  between 
Reno  and  Coaldale  is  12,000  feet.  Con¬ 
tinuous  navigational  signal  coverage  does 
not  exist,  hpwever,  for  that  portion  frwn 
60  miles  southeast  of  Reno  to  45  miifta 
northwest  of  Coaldale.  Therefore,  it  is 
proposed  that  this  situation  be  corrected 
by  raising  the  MBA  on  this  airway  to 
14,000  feet. 

In  order  to  provide  a  lower  MBA  be¬ 
tween  Reno  and  Coaldale,  it  is  proposed 
that  an  east  alternate  to  V-105  be  desig¬ 
nated  from  the  Reno  VOR  to  the  Mina 
VOR  via  the  Reno  135°  and  the  Min^ 
300”  True  radials,  thence  to  the  klina 
VOR  and  direct  to  the  Coaldale  VOR. 
An  MBA  of  12,000  feet,  or  lower,  would 
be  established  for  the  alternate  airway 
and  there  would  be  only  a  5  nmi  differ¬ 
ence  between  the  direct  and  alternate 
airway  distances. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  n.8.C. 
1348). 


PROPOSED  RULE  MAKING 


Issued  in  Washington,  D.C..  on  O:to- 
berl9. 1964. 

H.  B.  Hklstboic, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FIL  Doc.  64-10685:  FUed.  Oct.  26.  1064; 
8:45  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

{Docket  No.  15670  (Rli-688);  FCC  64-064] 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments  for 
Appleton  and  Neenah-Menasha, 
Wis. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  requesting  rule 
making  flled  on  August  3,  1964,  by  Mr. 
John  J.  DixoiL-  applicant  for  a  new  FM 
broadcast  station  on  Chuinel  289  in 
Neenah-Menasha,  Wisconsin,  requesting 
the  switch  of  Channels  289  and  257A  be¬ 
tween  Neenah-Menasha  and  Appleton, 
Wisconsin,  as  follows: 


City 

Ctaumel  No. 

Present 

Proposed 

AnpU>tnn,  Wta  ...  _ 

257A 

330,288 

900 

280,267A 

Win  1 

WNAM,  Inc.,  the  second  applicant  for 
Chann^  289  at  Neenah-Menasha  also 
flled  a  statement  in  support  of  the  sub¬ 
ject  petition.^ 

3.  Mr..  Dixon  states  that  Appleton,  a 
city  of  48,411  population,  is  located  about 
6  miles  north  of  Menasha  and  8  miles 
north  of  Neenah  in  an  area  commonly 
called  the  Fox  Valley  of  Wisconsin;  that 
the  combing  population  of  Neenah  and 
Menasha  is  32,704;  that  these  three  cities 
are  so  dose  and  have  so  many  common 
civic,  cultural,  economic  and  social  ties 
as  to  be  considered  one  commimity  for 
allocation  purposes.  He  submits  that  the 
assignment  of  Channd  289  to  Appleton 
and  Channel  257A  to  Neenah-Menadia 
would  meet  all  the  requirements  of  the 
rules  and  would  conform  to  the  purpose 
and  intent  of  section  307(b)  of  the  Com¬ 
munications  Act;  that  it  would  eliminate 
the  need  for  a  comparative  hearing  be¬ 
tween  himself  and  WNAM,  Inc.  and  so 
avoid  the  time,  biirden  and  expense  of 
such  a  hearing;  that  a  station  on  Chan¬ 
nel  289  at  Appleton  at  the  site  proposed 
by  him  would  provide  service  all  the 
people  in  the  Fox  dties  area;  and  that 
the  proposal  would  permit  the  early  in¬ 
stitution  of  FM  service  to  both  Appleton 
and  Neenah-Menasha.-  Mr.  Dixon  at¬ 
taches  to  his  petition  a  copy  of  a  sign^ 
agreement  between  himself  and  WNAM, 
Inc.  concerning  the  procedures  they  will 


^The  Dixon  application  (BPH-^78)  and 
that  of  WNAM,  Inc.  (BPH-4208)  are  mutu¬ 
ally  exclusive  but  have  not  as  yet  been  desig¬ 
nated  for  a  comparative  hearl^. 


take  to  amend  their  applications  in  the 
event  the  instant  proposal  is  adopted. 

4.  The  Commission  is  of  the  view  that 
rule  making  should  be  instituted  on  the 
subject  petition  in  order  that  all  inter¬ 
ested  parties  may  submit  their  views  and 
relevant  data. 

5.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(i) ,  303,  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission  rules, 
interested  parties  may  flle  comments  on 
or  before  November  23,  1964,  and  reply 
comments  on  or  before  December  4, 1964. 
All  submissions  by  parties  to  this  pro¬ 
ceeding  or  by  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments  br  other  ap- 
prc^riate  pleadings. 

7.  In  accordance  with  the  provisions 
of  i  1.419  of  the  rules  an  original  and  14 
copies  of  all  written  comments,  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  October  21,  1964. 

Released:  October  22,  1964. 

Federal  ComnnncATiONs 
ComcissiON, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doc.  64-10015;  FUed,  Oct.  26,  1964; 
8:48  ajn.] 


[  47  CFR  Part  73  1 

[Docket  No.  15671  (RM-668):  FCC  64-066] 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments  for 

Grand  Rapids  and  Ionia,  Mich. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  the  joint  petition  for  rule 
making  flled  on  September  22,  1964  by 
Atlas  Broadcasting  Company,  licensee  of 
Station  WMAX-FM  on  Channel  267  at 
Gbrand  Rapids,  Michigan,  and  Country 
Broadcasting  Company,  prospective  ap¬ 
plicant  for  a  new  FM  station  at  Ionia, 
Michigan,  requesting  rule  making  to  as¬ 
sign  Channel  267  to  Ionia  by  deleting  it 
fr(Hn  Grand  Rapids.  Petitioners  also  re¬ 
quest  that  the  Commission  issue  an 
Order  to  Show  Cause  why  the  license  of 
Station  WMAX-FM  should  not  be  modi- 
fled  to  provide  for  operation  at  Ionia 
instead  of  Grand  Rapids,  Michigan. 

3.  Atlas  Broadcasting  Co.  has  entered 
into  an  agreement  for  the  sale  and  trans¬ 
fer  of  Station  WMAX-FM.  subject  to 
Commission  approval,  to  Country  Broad¬ 
casting  Co.,  to  be  operated  as  an  Ionia 
station.  In  order  to  accomplish  this, 
petitioners  are  requesting  the  shift  of 
Channel  267,  on  which  WMAX-FM  op¬ 
erates  at  Grand  Rapids,  from  that  city 
to  Ionia  in  the  FM  Table  of  Assignments. 
They  urge  that  Ionia,  a  community  of 
6,754  persons,  and  the  county  seat  of 
Ionia  County  with  a  population  of  43,132, 
has  no  nighttime  primary  radio  service. 
The  only  radio  station  in  the  community 
or  coimty  is  WION,  a  daytime-only  sta¬ 
tion,  and  12ie  county  presently  has  no 
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FM  channel  assieRed.  They  point  out 
that  Ionia  is  an  important  manufactur¬ 
ing.  agricultural,  trade,  and  educational 
center  and  therrfore  needs  and  merits 
its  own  PM  station.  On  the  other  hand, 
they  contend  that  Ghtmd  Rapids  has 
eight  Class  B  stations  as  well  as  six 
standard  broadcast  stations,  three  of 
which  are  operated  uidimited  time,  and 
“that  Ghrand  Rapids  per  capita  may  be 
the  most  over-supplied  city  from  an  au¬ 
ral  broMicast  standpoint  in  the  United 
States.'*  Petitioners  point  out  that  a 
study  reveals  that  Grand  Rapids,  with 
a  population  of  177,313,  has  more  PM 
assignments  than  any  other  city  within 
the  150,000  to  206,000  population  group¬ 
ing  and  that  as  a  result,  the  overall  op¬ 
eration  of  these  stations.  Including 
WMAX-FM,  is  unprofltalde.  It  is  argued 
that  as  a  result  the  proposed  move  of 
the  channri  to  Ionia  from  Grand  Rapids 
would  serve  as  an  eotmomie  benefit  to 
both  communities  and  would  afford  a 
fahr.  ^cient  and  e<iaitabte  distribution 
of  radio  service  in  the  area.  Plnally, 
the  parties  state  that  Channel  267  can 
be  assigned  to  Ionia  in  accordance  with 
the  rules  and  tfauat  sites  are  available  at 
a  distanee  of  about  12  infles  from  Ionia, 
from  whk^  the  required  signal  can  be 
placed  over  all  of  Ionia  and  from  ^diich 
all  separations  can  be  met. 

4.  Atlas  and  Country  refer  to  a  rule 
making  procee^Bng  in  Docket  15542, 
which  among  other  things,  invited  com¬ 
ments  on  a  proposal  to  assign  Channel 
221A  to  Ionia  by  making  other  changes 
in  the  Table.  This  requecK:  was  originally 
made  by  Monroe  Ma^’herson,  tr/as  Ionia 
Broadcasting  Company,  lioeimee  of  Sta¬ 
tion  WION  at  I<»iia.  Since  MacPherson 
is  a  principal  in  Country  Broadcasting 
Co.,  and  Country  considers  that  the  as¬ 
signment  of  Class  B  Channel  267  would 
better  serve  the  Interests  of  tiie  area, 
petitioners  ask  the  Commission  to  defer 
action  on  the  Channel  221A  request  and 
state  that  they  will  seek  dismissal  of 
that  request.  We  will  dispose  of  the  221 A 
request  in  Dodoei  15542  and  need  not 
consider  it  further  here. 

5.  The  Commissiaa  is  of  the  view  that 
rule  making  should  be  instituted  on  the 
request  of  the  petitioners  in  order  that 
interested  parties  may  submit  their  views 
and  relevant  data.  We  are  not  taking 
action  at  this  time  on  the  request  for 
a  Show  Cause  Order  to  Station  WMAX- 
PM,  but  will  take  whatever  action  Is  ap¬ 
propriate  at  the  termination  of  this  pro¬ 
ceeding. 

6.  Comments  are  invited  on  the  follow¬ 
ing: 


city 

Channel  No. 

Present 

Proposed 

Grand  Rapids,  Mich.. 

Ionia,  Mich... 

229,  239,  245, 
260,267,276, 
281,289 

229,  239,  245, 
250,  275,  281, 
289 

267 

— 

6.  Authority  for  the  adoption  of  the 
^endment  proposed  herein  is  contained 
in  sections  4(1),  303  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission’s 


rules,  interested  persons  may  file  oom- 
mente  on  or  before  HovembCT  23,  1964, 
and  reply  comments  on  or  before  De¬ 
cember  4.  1964.  AH  submissions  by 
parties  to  this  proceeding  or  persons 
acting  in  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments  or  other  appropriate  pleadings. 

8.  In  accordance  with  the  provisions  of 
§  1.419  of  the  rules,  an  original  and  14 
copies  of  an  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shaU 
be  furnished  the  Commission.  Atten¬ 
tion  is  directed  to  the  provisions  of  para¬ 
graph  (c)  of  f  1.419  which  require  that 
any  person  desiring  to  file  identical  docu¬ 
ments  in  more  than  one  docketed  rule 
making  proceeding  sh^  furnish  the 
Commission  two  additional  copies  of  any 
such  document  for  each  additional 
docket  unless  the  proceedings  have  been 
consolidated. 

Adopted :  October  21, 1964. 

Released:  October  22, 1964. 

Federal  Communications 
Commission. 

Iseal]  Ben  F.  Waplb, 

Secretary. 

[F.R.  Doc.  64-10016;  Filed,  Oct.  26,  1964; 

8:48  a  jn.] 


FEDERAL  POINER  COMMISSION 

[Docket  No.  R-268] 

L18  CFR  Part  12  1 

HYDROELECTRIC  LICENSED 
PROJECTS 

Proposed  Inspoctions  To  Insure  Safe 
Operation 

October  20, 1964. 

1.  Notice  is  given  pursuant  to  sec¬ 
tion  4  cl  the  Administrative  Procedure 
Act  that  the  Commission  is  proposing  to 
amend  its  Regulations  Under  the  Federal 
Power  Act  by  the  prescription  of  a  new 
Part  12  providing  for  procedures  related 
to  the  inspection  of  hydroelectric  projects 
licensed  and  operating  pursuant  to  that 
Act  to  insure  that  the  project  works  are 
maintained  and  operated  safely. 

2.  Section  10(0  of  the  Act  (16  U.S.C. 
804(c) )  provides,  inter  alia,  that  licensees 
shall  conform  to  such  rules  and  regula¬ 
tions  as  the  Commission  may  from  time 
to  time  prescribe  ior  the  protection  of 
life,  health  and  preq^erty.  The  public 
has  a  paramount  interest  in  the  safety 
of  hydroelectric  structures  and  it  is  in¬ 
cumbent  on  the  Commission  to  assure  the 
safe  operation  of  those  projects..  The 
regulations  ixtiposed  her^  are  to  carry 
out  that  responsibility. 

3.  Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.,  20426,  on  or  before  Decem¬ 
ber  9,  1964,  data,  views,  and  comments 
in  writing  concerning  the  proposals  set 
forth  herein.  The  Commission  will  con¬ 
sider  these  written  submittals  before  tak¬ 
ing  any  action  upon  this  proposal.  An 
original  and  nine  copies  of  any  such  sub¬ 
mittals  should  be  filed. 

4.  Licensed  projects  are  inspected 
periodically  by  the  Commission’s  staff  but 
there  is  a  definite  limit  on  4;he  num- 
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ber  and  detail  of  government  financed 
inspections.  In  the  exercise  of  its  re¬ 
sponsibilities  under  the  Federal  Power 
Act,  the  Commission  finds  that  addi¬ 
tional  inspections  are  required  to  carry 
out  its  obligations  and  to  assure  that  the 
Commission  and  the  ficensees  have  ac¬ 
curate  information  on  the  condition  of 
iwoject  structures  and  facilities. 

5.  The  Commission  is  proposing  that  in 
addition  to  existing  inspections  a  periodic 
detailed  iivmection  of  project  facilities  be 
made  at  five-year  intervals,  and  at  such 
intermediate  occasions  as  may  be  found 
necessary  by  the  licensee  or  the  Com¬ 
mission’s  representative,  by  independent 
consultants  or  consulting  firms  qualified 
to  make  the  type  of  inspection  necessary 
in  a  particular  situation.  A  report  of 
the  inspection  would  then  be  made  to  the 
licensee  and  the  Commission  together 
^th  such  recommendations  as  to  cor¬ 
rective  measures  as  may  be  required. 

6.  The  regulation  here  proposed  is  not 
intended  to  relieve  or  release  the  licensee 
from  any  responsibility  for  maintenance, 
operation  and  inspection  of  its  project  to 
assure  its  stability  and  safety,  or  for  im¬ 
mediate  notification  to  the  Commission’s 
representative  concerning  any  condition 
or  development  which  could  have  an 
effect  on  the  safety  of  project  structures. 

7.  While  the  provisions  of  the  regula¬ 
tion  will  fl^ply  to  all  projects,  the  cir¬ 
cumstances  may  warrant  cmnplete 
exemption  In  particular  cases  or  modifi¬ 
cation  of  the  requirements  with  respect 
to  frequency  or  otherwise.  Such  exemp¬ 
tions  or  modifications  may  be  granted 
by  the  Commission  and  it  is  expected 
that  provisional  determinations  with  re- 
^)ect  thereto  will  be  made  within  the 
year  following  the  effective  date  of  the 
regulation.  Furthermore,  since  it  would 
be  unnecessary  in  most  cases  and  in  some 
instances  inequitable  to  require  with  re¬ 
spect  to  projects  already  under  license 
that  inspections  be  made  immediately 
after  the  issuance  of  the  regulation,  the 
Commission  is  pr<H>osing  (see  f  12.6(b>) 
a  time  schedule  for  this  purpose  based 
iU>on  the  length  of  time  a  project  has 
been  undm:  license. 

8.  These  amendments  are  proposed  to 
be  issued  under  the  authority  of  the  Fed¬ 
eral  Power  Act.  as  amended,  partimlarly 
sections  10(c).  304(a)  and  309  thereof 
(49  Stat.  842,  855,  858;  16  UBX!.  803(c). 
825c(a).825h). 

9.  Accordingly,  it  is  proposed  to  amend 
Subchapter  B,  Regulations  Under  the 
Federal  Power  Act.  Chapter  I  of  Titte 
18  of  the  Code  of  Federal  Regulations,  by 
prescribing  a  new  Part  12  to  read  as 
follows: 

PART  12— 4NSPECTION  OF  PROJECT 
WORKS  WITH  RESPECT  TO  SAFETY 
OF  STRUCTURES  AND  OPERATION 

§  12.1  Applicability. 

Unless  a  complete  exemption  or  modi¬ 
fication  is  granted  by  the  Commission, 
the  provisions  of  this  part  shall  apply 
with  respect  to  all  projects  licensed  under 
Part  I  of  the  Federal  Power  Act. 

§  12.2  Periodic  inspections. 

Notwithstanding  any  other  terms  and 
conditions  of  the  license,  the  licensee 
shall  cause  a  complete  inspection  of  the 
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project  works  to  be  made  at  least  every 
5  years  in  order  to  determine  whether 
there  are  any  deficiencies  or  potential 
deficiencies  in  the  condition  of  project 
structures,  quality  and  adequacy  of 
or  methods  of  operation 
which  iniKht  endanger  safe  operation. 
Such  inq^ections  shall  provide  pertinent 
data  with  respect,  but  not  limited,  to 
such  matters  as  settlement,  movement, 
erosion,  seepage,  leakage,  cracking,  ex-  ‘ 
amlnation  of  internal  conations  of  stress 
and  hydrostatic  pressures  in  the  struc¬ 
ture,  its  foundation  and  abutments, 
functioning  of  foundation  dndns  and 
relief  wells  and  stability  of  critical  sec¬ 
tions  of  reservoir  shorelines. 

§  12.3  Interim  inspections. 

When  an  inspection  by  the  licensee  or 
the  Commission’s  staff  reveals  conditions 
of  c<mcem  regarding  the  safety  of  any 
project  structure  or  the  operation  of  the 
project  works,  the  licensee  shall  cause  to 
be  made  such  investigation  as  may  be 
found  by  the  Coxhmission  to  be  war¬ 
ranted  imder  the  circumstances. 

§  12.4  Employment  of  consultants. 

The  inspections  provided  for  by  SS  12.2 
and  12.3  of  this  part  shall  be  performed 
by  or  under  the  responsibility  and  direc¬ 
tion  of  a  qualified  independent^  consult¬ 
ing  engineering  firm  or  such  independent 
engineering  or  geologic  consultants  em¬ 
ployed  by  the  licensee  as  the  type  of 
structure  and  the  situation  may  war¬ 
rant. 

§  12.5  Report  of  inspections — recom* 
mendations. 

(a)  The  report  of  the  consultant 
thereon,  in  form  satisfactory  to  the  Com¬ 
mission,  shall  be  made  available  simul¬ 
taneous^  to  both  the  licensee  and  the 
Commission.  If,  during  the  course  of  an 
inspecticHi,  conditions  are  disclosed 
which  Indicate  the  need  for  emergency 
corrective  measures,  the  consultant  shall 
inunediately  report  the  situation  to  the 
licensee  and  the  Commission. 

(b)  The  report,  which  shall  be  made 
by  the  consultant,  shall  include  a  com¬ 
plete  review  of  any  and  all  items  relat¬ 
ing  to  the  safety  at  the  project,  includ¬ 
ing  records,  as  pertinent,  of  observations 
of  pressures,  stresses,  settlements  and 
similar  data,,  and  recommendations  if 
any.  as  to  corrective  measures  required. 
The  report  shall  also  include  any  recom¬ 
mendations  considered  appropriate  on 
instnunentation  or  periodic  observations 
of  the  behavior  of  any  features  of  the 
project. 

(c)  Three  c<g>ies  of  the  report  of  the 
consultant  shall  be  filed  with  the  Com¬ 
mission  as  promptly  as  possible  after  the 


conu>letion  of  an  imvection,  either  peri¬ 
odic  or  interim.  In  any  event,  licensee 
shall  submit  to  the  Commission,  within 
30  days  following  submission  of  the  re¬ 
port  or  such  other  time  as  may  be  di¬ 
rected  by  the  Commission,  any  plan  of 
action  it  proposes  to  take  or  any  correc¬ 
tive  measures  that  may  be  recommended 
and  any  additional  measures  that  the 
licensee  considers  may  be  required. 

§  12.6  Initial  inspection — time  for  re* 
porting. 

(a)  Licenses  issued  subsequent  to  the 
effective  date  of  this  part.  The  initial 
inspection  required  by  this  part  with  re¬ 
spect  to  projects  licensed  after  the  effec¬ 
tive  date  hereof  shall  be  made  so  that 
the  report  required  by  §  12.5,  together 
with  licensee’s  proposal  for  remedial 
work,  if  any,  can  be  sutoiitted  to  the 
Commission  within  5  years  of  the  date  of 
the  first  commercial  operation  of  proj¬ 
ects  constructed  under  license  and  witii- 
In  two  years  of  the  date  of  the  issuance 
of  license  for  constructed  projects. 

(b)  Licenses  issued  prior  Vo  the  effec¬ 
tive  date  of  this  part.  The  initial  in¬ 
spection  required  by  this  part  with  re¬ 
spect  to  the  projects  licensed  before  the 
effective  date  hereof  shall  be  made  so 
that  the  report  required  by  S  12.5,  to¬ 
gether  with  licensee’s  proposed  for  re¬ 
medial  work,  if  any,  can  be  submitted  to 
the  Commission  within  the  time  after 
the  effective  date  hereof  specified  in  the 
following  schedule: 

Time  within  which 
initial  report 
shall  be  submit- 
If  license  was  Issued :  ted 

Prior  to  Jan.  1,  1940 _ 18  months 

Jan.  1,  1940  to  Jan.  1, 1950 _ 27  months 

Alter  Jan.  1,  1050__ _ 36  months 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.R.  Doc.  64-10889:  FUed,  Oct.  26,  1964; 

8:46  am.] 

INTEISTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1871 

[EX  Parte  No.  MC-621 

SCHEDULE  RULES  FOR  CONTRACT 
CARRIERS  OF  PROPERTY  BY 
MOTOR  VEHICLE 

Notice  of  Proposed  Rule  Making 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  acting  as 


an  Appellate  Division,  held  at  its  office 
in  Washington,  D.C.,  on  the  3th  day  of 
October  AJ3. 1964. 

Upon  consideration  of  the  petition  of 
the  Contract  Carrier  Conference  of 
American  Trucking  Associations,  Inc., 
filed  August  3,  1964,  for  reconsideration 
of  the  order  of  the  Commission,  Division 
2,  dated  July  9.  1964,  denidxig  a  petition 
seeking  amendment  of  Tariff  Chxular 
MF  No.  4.  49  CFR  187.0-187.13,  to  permit 
motor  contract  carriers  to  publish  and 
file  looseleaf  schedules  and  amendments 
thereto,  or,  in  the  alternative,  for  re¬ 
opening  of  the  matter  for  oral  hearing 
and  further  consideration  upon  the  rec¬ 
ord  so  developed;  and  for  good  cause 
appearing: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  reopened, 
and  that  a  proceeding  be,  and  it  is  here¬ 
by,  instituted  under  authority  of  Part 
n  of  the  Interstate  Commerce  Act.  sec¬ 
tions  204  and  218,  and  section  4  of  the 
Administrative  Procedure  Act  for  the 
purpose  of  determining  whether  S  187.5 
of  Tariff  Circular  MF  No.  4,  49  CFR 
187.0-187.13,  riiould  be  amended  to  per¬ 
mit  the  publication  and  filing  of  loose- 
leaf  schedules  by  motor  contract  carriers 
of  property  operating  in  interstate  or 
foreign  commerce. 

It  is  further  ordered.  That  the  Bureau 
of  Inqidry  and  Compliance  of  this  Com¬ 
mission  be,  and  it  is  hereby,  directed  to 
participate  in  this  proceeding. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  handled  under  modified  pro¬ 
cedure,  the  filing  and  service'of  plead¬ 
ings  to  be  as  follows:  (a)  Opening  state¬ 
ment  of  facts  and  argument  by  peti¬ 
tioner  (and  any  parties  supporting 
petitioner)  on  or  before  30  days  from 
the  date  of  service  of  this  order;  (b) 
30  days  after  that  date  statement  of 
facts  and  argument  by  any  party  op¬ 
posing  petitioner,  or  taking  a  neutral 
position  with  respect  thereto;  and  (c) 
10  days  thereafter  reply  by  party  de¬ 
scribed  in  (a) . 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  petitioner  and 
on  aU  Public  Utility  Commissions  or 
Boards,  or  similar  regulatory  bodies,  of 
each  State;  that  a  copy  be  posted  in  the 
Office  of  the  Secretary  of  the  Interstate 
jCommeroe  Commission  for  public  in- 
^>ection;  and  that  a  copy  be  delivered 
to  the  Director,  Division  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

By  the  Commission.  Division  2,  acting 
as  an  Appellate  Division. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[Pit.  Doc.  64-10902;  FUed,  Oct.  26,  1964; 

8:47  ajn.] 


DEPABIMDIT  9F  HE  TREASORY 

CmmI  Gtiord 
(cantt4-8i] 

EQUIFMENT,  mSTALLATtONS,  OR 
MATERIAIS 

Approval  aod  TemWialioii  of 
Approval  f4oiko 

1.  Vorious  items  of  lifesaving,  fire¬ 
fighting.  anA  eoifipment, 

installatioDS,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard  in- 
spectioii  or  cm  certain  motoiiaoats  and 
other  pleasure  craft  are  required  by  law 
and  various  reculs^ons  in  46  CFR  Chap¬ 
ter  I  to  be  of  ^7pes  approved  by  the  Com¬ 
mandant,  United  States  Coast  Guard. 
The  procedures  governing  the  granting  of 
approvals  and  the  cancellation,  termina¬ 
tion  or  witbdrawid  of  approvals  are  set 
forth  in  46  CPR  2.75-1  to  2.78-50,  inclu¬ 
sive.  For  certain  types  of  equipment,  in¬ 
stallations.  and  materials.  iq?eclfications 
have  beai  prescribed  by  the  Comman¬ 
dant  and  are  published  in  46  CFR  Parts 
160  to  164.  inclusive  (SiAchapter  Q — 
Specifications) .  and  detailed  procedures 
for  obtaining  ajwrovals  are  also  described 
therein. 

2.  The  Commandant’s  approval  of  a 
specific  item  is  Intended  to  provide  a 
control  over  Its  qu^ity.  Therefore,  such 
approval  apj^es  only  to  the  item  con¬ 
structed  CH*  installed  in  accordance  with 
the  applicalfie  requirements  and  the  de¬ 
tails  described  In  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  lt«n  is  not  ccm- 
sidered  to  have  the  Commandant’s  ap¬ 
proval,  and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not  ap¬ 
ply  to  such  modified  item.  For  example, 
if  an  item  is  manufactmed  with  changes 
in  design  or  material  not  previously  ap¬ 
proved,  the  approval  does  not  apply  to 
such  modified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidenoe  that  a  particular 
item  cornices  with  the  aiHilicable  laws 
and  regulating,  a  Certificate  ot  Approval 
(Form  CGHQ-10036)  will  be  issued  to  the 
manufacturer  certifying  that  the  item 
specified  cx)mpUes  with  the  applicable 
laws  and  regulations  and  approval  is 
given,  which  will  be  in  effect  for  a  period 
of  5  years  from  the  date  given  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  iq)- 
provaJs  were  granted  or  terminated,  as 
described  in  this  document,  during  the 
period  from  May  18, 1964  to  June  29, 1964 
(List  Nos.  16-64,  17-64,  18-64).  These 
actions  were  taken  in  accordance  with 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50,  inclusive. 

5.  The  delegations  of  authority  for  the 

oast  Guard’s  actions  with  respect  to 
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approvals  mag  be  fowul  in  section  632, 
of  'nUe  14.  U.a.  Code,  and  Treasury  De¬ 
partment  Oidexs  120  dated  July  81. 1950 
(15  Fit.  6521).  167-44  dated  November 
26.  1954  (19  F.R.  8026).  167-15  dated 
January  3,  1955  (20  FH.  840),  167-20 
dated  June  18, 1956  (21  F.R.  4894) .  CXIFR 
56-28  dated  July  24. 1056  (21  FJft.  5659) . 
or  167-38  dated  October  26. 1959  (24  FH. 
8857),  and  the  statutory  autbocitir  siay 
be  found  in  RJS.  4405,  as  amended,  4462, 
as  amended.  4488,  as  amended,  4491,  as 
amosded,  secs.  1,  2.  49  Stat.  1544,  as 
amended,  sec.  17, 54  Stat.  166,  as  amend¬ 
ed.  sec.  3.  54  Stat.  S46.  as  amended,  sec. 
3.  70  Stat.  152  (46  UJ3.C.  375,  416.  481. 
489.  367,  526p.  1333,  390b).  sec.  4(e).  67 
Stat.  462  (43  U.S.C.  1333(e) ).  or  sec.  3(c), 
68  Stat.  675  (50  nJS.C.  198) .  and  Impie- 
menting  regulations  in  46  CFR  Chapter 
I  or  33  CPU  Chapter  L 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspoided  by  proper  authority. 

7.  In  Part  n  of  this  document  sue 
listed  the  approvals  which  have  been 
terminated.  Notwithstanding  this  termi¬ 
nation  of  approvals  of  the  items  of  equip¬ 
ment  ms  listed  In  Fart  n  such  equipment 
may  be  toed  so  long  as  such  equipment 
is  in  goodsmdserviceabie  condition. 

Past  I — Approvals  op  Eqitipment, 

IKSTALLATTONS,  OR  MATERIALS 
WINCHES,  LIFEBOAT 

Approval  No.  160;015/78/l,  Type  H-55A 
lifeboat  winch  for  use  with  Type  G-55P 
gravity  pivot  davit,  approved  for  a  maxi¬ 
mum  working  load  of  5,500  pounds  pull 
at  the  drums  (2.759  pounds  per  fall), 
identified  by  sectional  view  drawing 
3684-3,  revision  C  dated  May  8,  1958, 
manufactured  by  Wdin  Davit  and  Boat 
Divisiem  at  Continental  Copper  L  Steel 
Industries,  Inc.,  Perth  Aixd)oy,  NJT.,  ef¬ 
fective  June  8,  1994.  (Used  only  with 
Tsrpe  G^-55  gravity  pivot  davit  (Approval 
No.  160.032/158/2) .)  (It  reinstates  Ap¬ 
proval  NO.  160.015/73/1  wldidi  was  ter¬ 
minated  January  6,  1964.) 

DAVITS 

Approval  No.  160.032/158/2,  gravity 
pivot  davit.  Type  G-55-P,  for  use  with 
Type  H-5SA  lifeboat  winch,  approved  for 
a  maximum  working  load  of  11,000 
pounds  per  set  <5,500  pounds  per  arm), 
using  two-part  falls,  identified  by  gen¬ 
eral  arrangement  drawing  3684.  revision 
H  dated  March  13,  1964,  and  drawing 
list  dated  March  17,  1964,  manufactured 
by  W^n  Davit  and  Boat  Division  of 
Continental  Copper  k  Steel  Industries, 
Inc.,  Perth  Amboy.  N J.,  effective  Jime  8, 
1964.  (It  reinstates  and  supersedes  Ap¬ 
proval  No.  160.032/158/1  which  was  ter¬ 
minated  January  6,  1964.) 

LinCBOATS 

Approval  No.  160X)S5/398/0,  24.0'  x 
8.0'  X  3.58'  steel,  oar-propelled  lifdboat, 
40-person  capacity,  with  removable  in¬ 


terior,  identified  by  construction  and 
arrangement  drawing  No.  80226  dated 
January  30, 1959,  and  revised  March  24, 
1959,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  k 
Steel  Bidustries,  Ine.,  P^th  Amboy,  N.J., 
efltoctive  June  17,  1964.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.035/398/0  dated 
June  20. 1959 J 

htplatasle  life  rafts 

Approval  No.  160X)51/28/0,  inflatable 
life  raft,  15-person  capacity,  identified 
by  general  arrangement  drawing  PE-S- 
1047,  Tevision  H  dated  December  7.  1000. 
and  specifications,  revision  G  dated  May 
10. 1964.  manufactured  by  United  States 
RuU)er  Tran«>ortation  Products  Dept.. 
19  Ekigle  Street,  Providenoe  1,  RX,  ef¬ 
fective  June  10, 1964.  (Satisfies  reqolte- 
ments  for  inflatable  life  raft  of  1909  ba- 
temational  Convention  for  Safety  of  Life 
at  Sea.) 

FUn  FROTBCnVE  STBTSMS 

Approval  No.  161.002/4/2.  audible  and 
visual,  supervised  smoke  detecting  sys- 
i«m.  Model  ESD6-1  (General  Schematic 
Wiring  Diagram  No.  94386,  Change  3), 
up  to  44  lines,  consisting  of  6  major  com¬ 
ponents: 

1.  Control  Unit — Snu^  Detector  Cabi¬ 

net,  Drawing  No.  93325 ,or  94329. 

2.  Elngineroom  Alarm.  Drawing  Na 

93865. 

3.  WheeUiouae  Annunciator  Panel, 

Drawing  No.  94280. 

4.  Twin  Suction  Blower,  Drawing  Nou 

94180. 

5.  3"  Air  Direction  Valve,  Drawing  No. 

93825. 

6.  Main  Circuit  &«aker  (CB-1),  Draw¬ 

ing  No.  88920. 

manufactured  by  Fyr-I^ter  Company. 
Newark  Branch  Office,  P.O.  Box  756, 
Newark  1,  N.J..  effective  June  17.  1964. 
(Additional  data  contained  hi  Com¬ 
mandant  (MMT-1)  letter  of  12  April 
1962,  file  JJ/161.002/4  with  its  enclo¬ 
sures.)  (It  supersedes  Approval  No. 
161.002/4/1  dated  April  12.  1962J 

FLAHILHHITS,  ELECTRIC,  HANB 

Approval  No.  161.008/5/1,  No.  1916 
wat^roof  fiashlieht,  T:n>e  I,  slse  2  <2- 
cell) ,  identified  by  assentoly  drawing  No. 
3P-1833  dated  May  4,  1964,  maiuifac- 
tured  by  Bright  Star  Industries,  Clifton, 
N.J.,  effective  June  5, 1964.  (Each  flash¬ 
light  shall  be  plainly  and  permanently 
marked  with  the  name  of  the  manu¬ 
facture  and  above  model  number.)  (It 
supersedes  Approval  No.  161.008/5/0 
dated  February  7,  1964.) 

Approval  No.  161.008/6/1,  No.  1925 
waterproof  fieudilight.  Type  I,  size  3  (3- 
c^) ,  identified  by  assembly  drawing  No. 
3F-1833  dated  May  4,  1064,  manufac¬ 
tured  by  Bright  Star  Industries,  Clifton, 
N.J.,  effective  June  5,  1964.  (Each  flash¬ 
light  shall  be  plainly  marked  with  the 
name  of  the  manufacturer  and  above 
model  number.)  (It  supersedes  ^iproval 
No.  161.006/6/0  dated  February  7. 1964.) 
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Approval  No.  161.008/7/1.  No.  1017  ex- 
ploeion-proof  flaahllght.  Type  n.  size  2 
(2-cell),  Identified  by  asaemUy  drawing 
No.  3P-1720-A  dated  April  8.  1964.  and 
revised  May  10,  1064,  manufactured 
Bright  Star  Industries,  dllton,  N.J..  ef¬ 
fective  June  5,  1064.  (Each  flashlight 
shall  be  plsdnly  marked  with  the  name 
of  the  manufacturer  and  above  model 
number.)  (It  supersedes  Approval  No. 
161.008/7/1  dated  January  18. 1060.) 

Approval  No.  161.008/8/1,  No.  1024  ex- 
plosion-proof  flashlight,  T;h>e  n.  size  3 
(3-ceU) ,  identified  by  assembly  drawing 
No.  3F-1720-A  dated  April  8.  1064,  and 
revised  May  10.  1064,  manufactured  by 
Bright  Star  Industries,  Clifton,  N^T.,  ef¬ 
fective  June  5,  1064.  (Each  flashlight 
shaU  be  plainly  mariced  with  the  name 
of  the  manufacturer  and  above  model 
number.)  (It  supersedes  Apiuoval  No. 
161.008/8/1  dated  January  18.  1060.) 

Approval  No.  161.008/11/1,  Eveready 
Mod^  No.  304,  flashlight,  waterproof. 
Type  I,  size  No.  2  (2-cell)  identified  by 
Bright  Star  Industries  assembly  drawing 
No.  3F-1788-A  dated  May  27, 1063,  man¬ 
ufactured  Bright  Star  Industries,  Clif¬ 
ton,  N.J.,  for  Union  Carbide  Consumers 
Products  Co.,  270  Park  Avenue,  New  York 
IT,  N.Y.,  effective  Jime  5, 1964.  (It  super¬ 
sedes  .Approval  No.  161.008/11/0  dated 
July  17. 1063.) 

Approval  No.  161.008/12/1,  Eveready 
Model  No.  305,  flashlight,  waterproof. 
Type  I,  size  No.  3  (3-oell) ,  identified  by 
Bright  Star  Industries  assemlfiy  drawing 
No.  3F-1787-A  dated  May  27, 1963,  mim- 
ufactured  by  Bright  Star  Industries.  CUf- 
ton,  NJ.,  for  Union  Carbide  Consumers 
Products  Co.,  270  Park  Avenue,  New  York 
17,  N.T.,  effective  June  5. 1964.  (It  super¬ 
sedes  Approval  No.  161.008/12/0  dated 
July  17.  1963.) 

INDICATORS,  BOILER  WATER  LEVEL. 

SECONDARY  TYPE 

Approval  No.  162.025/41/1^/1,  Re¬ 
liance  Eye-Hye  secondary  type  boiler 
water  level  Indicators,  remote  reading, 
400  pjsX  maximum  pressure,  drawing  No. 
D-6610-4  dated  February  19.  1949,  ap¬ 
proved  for  the  following  model  numbers: 


Model 

Approval  number:  number 

162.026/41/1  .  E400 

162.026/42/1  . .  B400-A 

162.026/48/1  .  B400-B 

162.026/44/1  _  X400-G 


manufactured  by  The  Clark-Reliance 
Corp.,  15901  Industrial  Parkway,  Cleve¬ 
land.  Ohio,  44135,  effective  June  5,  1964. 
(It  supersedes  Approval  No.  162.025/41/ 
1-44/1,  inclusive,  dated  January  22, 1963, 
to  show  change  of  name  and  address  of 
manufacturer. ) 

Approval  No.  162.025/45/1-48/1,  ReU- 
ance  Eye-Hye  secondary  tsrpe  boiler 
water  level  indicators,  remote  reacUng, 
400  pAi.  maximum  pressure,  drawing  No. 
D-6611-4  dated  February  22,  1949,  ap¬ 
proved  for  the  following  model  numbers: 


Model 

Approval  number:  number 

162.026/46/1  _  B401 

162.026/46/1  _  E401-A 

162.026/47/1  _  E401-B 

162.026/48/1  _  B401-C 


manufactured  by  The  Clark-Reliance 
Corp.,  15901  Industrial  Parkway,  Cleve¬ 


land,  Ohio,  44185,  effective  June  5,  1964. 
(It  supersedes  Approval  No.  162.025/45/ 
1-48/1,  inclusive,  dated  January  22, 1963, 
to  show  change  in  name  and  address  of 
manufacturer.) 

Approval  No.  162.025/49/1-52/1.  Re¬ 
liance  Eye-Hye  secondiuy  type  boiler 
water  level  indicators,  remote  reading, 
600  pAi.  maximum  pressure,  drawing  No. 
6613-4  dated  Febru^  lOi  1949.  approved 
for  the  following  model  numbers: 

'  Model ' 

Approval  number:  number 

162.026/40/1 _  B600 

162.026/60/1 _  EOOO-A 

162.026/61/1 _  E60O-B 

162.028/68/l-_ _  B600-C 

manufactured  by  The  Clark-Reliance 
Corp.,  15901  Industrial  Paikway,  Cleve¬ 
land.  Ohio,  44135.  effective  June  5,  1964. 
(It  supersedes  Approval  Na  162.025/49/ 
1-52/1,  inclusive,  dated  January  22. 1963, 
to  show  change  In  name  and  address  of 
manufacturer.) 

Approval  No.  162.025/80/0-82/0,  Re¬ 
liance  Eye-Hye  secondary  type  boiler 
water  level  indicators,  remote  reading, 
2500  pAi.  maximum  pressure,  drawing 
No.  B-8403  dated  October  25.  1956,  ap¬ 
proved  for  the  following  model  numbers: 

Model 

Approval  number:  number 

162.026/80/0 _ _E2801 

162.025/81/0 _ E2601A 

162.025/82/0 _ _ _ B2601B 

manufactured  by  The  Clark-Reliance 
Corp.,  15901  Industrial  Parkway,  Cleve¬ 
land.  Ohio.  44135,  effective  Jime  5,  1964. 
(It  supersedes  Approval  No.  162.025/80/0- 
82/0,  inclusive,  dated  January  22,  1963, 
to  show  change  of  name  and  address  of 
manufacturer.) 

Part  n — ^Terminations  or  Approval  or 
Equipment,  Installations,  or  Materials 

LIPEBOATS 

Termination  of  Approval  No.  160.035/ 
372/0,  26.0'  X  8.75'  X  3.75'  steel,  hand- 
propelled  lifeboat,  53-person  capacity, 
identified  by  general  arrangement  draw¬ 
ing  No.  0-2653-H  dated  April  1957,  and 
revised  February  26. 1959,  manufactured 
by  C.  C.  Galbraith  A  Son,  Inc.,  99  Park 
Place.  New  York  7,  N.Y.,  effective  June  20, 
1964.  (Expiration  and  termination,  of 
Approval  No.  160.035/372/0  dated  June 
20. 1959.) 

Termination  of  Approval  No.  160.035/ 
387/0,  24.0'  X  8.0'  x  3.5'  fibrous  glass  re¬ 
inforced  plastic,  oar-propelled  lifeboat, 
40-person  capacity.  Identified  by  general 
arrangement  drawing  No.  57-2448  dated 
December  30,  1958,  and  revised  Febru¬ 
ary  16. 1959,  manufactured  by  Lane  life¬ 
boat  &  Davit  Corp.,  8920  26th  Avenue. 
Brooklyn  14.  N.Y..  effective  June  20. 1964. 
(Expiration  and  termination  of  Approval 
No.  160.035/887/0  dated  June  20.  1959.) 

Termination  of  Approval  No.  160.035/ 
391/0,  28'  X  9.79'  x  4.13'  aluminum 
(CJlass  A) ,  motor-propelled  lifeboat.  60- 
person  capacity,  identified  by  general  ar- 
rang^ent  drawing  No.  28-9B,  revision 
C  dated  February  4,  1959,  manufactured 
by  Marine  Safety  Equipment  Corp.,  Point 
Peasant,  N.J.,  effective  June  20,-  1964. 
(Expiration  and  termination  of  Approval 
No.  160.035/372/0  dated  June  20.  1959.) 


BUOYANT  VESTS,  KAPOK  OR.  FIBROUS  GLASS. 

ADULT  ANU  CHILD  . 

Non:  Ai^oved  for  tiae  on-motorboats  of 
COasMB  A  1.  or  2  not  earrylng  paisengers  for 
hire. 

Termination  of  Approval  No.  160.047/ 
502/0.  Type  I.  Mod^  AH-l,  adult  kapok 
buoyant  vest,  UB.C.G.  Specification  Sub¬ 
part  160.047.  manufactured  by  Ero  Manu¬ 
facturing  Co.,  Crystal  Lake,  m.;  and 
Hazlehurst,  Ga.,  for  The  S  &  M  Co.,  Ar¬ 
thur  and  Kennedy  Streets,  Minneapolis 
13,  Minn.,  effective  June  29, 1964.  (Ter¬ 
mination  of  Approval  No.  160.047/502/0 
dated  February  3,  1961,  because  item  is 
no  Itmger  manufactured.) 

Termination  of  Approval  No.  160.047/ 
503/0,  Type  I,  Model  CKM-1,  child  kapok 
buoyant  vest,  U.S.C.G.  Specification  Sub¬ 
part  160.047,  manxifactured  by  Ero 
Manufacturing  Co.,  Crsrstal  Lake,  HI.; 
and  Hazlehurst.  Ga.,  for  The  S  ft  M  Co., 
Arthur  and  Kennedy  Streets.  Minneapo¬ 
lis  13.  Minn.,  effective  Jime  29.  1964. 
(Termination  of  Approval  No.  160.047/ 
503/0  dated  February  3,  1961,  because 
item  is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.047/ 
504/0,  Type  I,  Model  CKS-1,  child 
kapok  buoyant  vest.  U.S.C.G.  Specifica¬ 
tion  Subpart  160.047,  manufactured  by 
Ero  Manufacturing  Co..  Crystal  Lake, 
m.;  and  Hazlehurst,  Ga.,  for  The  S  &  M 
Co.,  Arthur  and  Kennecbr  Streets,  Min¬ 
neapolis  13,  Minn.,  effective  June  29, 
1964.  (Termination  of  Approval  No. 
160.047/504/0  dated  February  3.  1961, 
because  item  is  no  longer  manufactured.) 

Termination  of  Approval  No.  160.047/ 
523/0,  Type  I.  Model  AK-1,  adult  kapok 
buoyant  vest,  UJ3.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Ero  Man¬ 
ufacturing  Co..  Crystal  Lake,  HI.;  and 
Hasdehurst,  Ga.,  for  S.  H.  Barton  ft  Co., 
4910  South  Vermont  Avenue.  Los  Angeles 
37,  Cidif.,  effective  June  29,  1964.  (Ter¬ 
mination  of  Approval  No.  160.047/523/0 
dated  December  12, 1961,  because  item  is 
no  longer  manufactured. ) 

Termination  of  Approval  No.  160.047/ 
524/0,  Type  I,  Model  CKM-1,  child 
kapok  buoyant  vest.  UB.C.G.  Specifica¬ 
tion  Subpart  160.047,  manufactured  by 
Ero  Manufacturing  Co.,  Crystal  Lake, 
HI.;  and  Hazlehurst,  Ga.,  for  S.  H.  Bar¬ 
ton  ft  Co..  4910  South  Vermont  Avenue, 
Los  Angeles  37,  Calif.,  effective  June  29, 
1964.  (Termixiaticm  of  Approval  No. 
160.047/524/0  dated' December  12.  1961, 
because  item  is  no  longer  manufactured.) 

Termination  of  Ap];Mx>val  No.  160.047/ 
525/0,  Type  I.  Model  CKS-1.  child  kapok 
buoyant  vest,  UB.C.G.  Specification  Sub¬ 
part  160.047,  manufactured  by  Ero  Man¬ 
ufacturing  Co.,  Crystal  Lake,  HI.;  and 
Hazlehurst.  Ga.,  for  S.  H.  Ba^n  &  Co., 
4910  South  Vermont  Avenue.  Los  Angeles 
37.  Calif.,  effective  June  29, 1964.  (Ter¬ 
mination  of  Approval  No.  160.047/525/0 
dated  December  12,  1961,  because  item 
is  no  longer  manufactured.) 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
GLASS 

Non:  Approved  for  use  on  motorboats  of 
Classes  A  1.  or  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160.048/ 
212/0,  group  approval  for  rectangular 
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and  trapezoidal  kapok  buoyant  cushions. 
U.S.C.G.  Specification  Sul^art  160.048, 
sizes  and  weigdits  of  kapok  filling  to  be 
as  per  Table  160.048-4(c)(l)(i).  manu¬ 
factured  by  Ero  Manufacturing  Co., 
Crystal  Lake,  HI.;  and  Hazlehurst,  Ga., 
for  S.  H.  Barton  fi  Co.,  4910  South  Ver¬ 
mont  Avenue,  Los  Angeles  37,  Calif.,  ef¬ 
fective  June  29,  1964.  (Termination  of 
Approval  No.  160.048/212/0  dated  De¬ 
cember  12.  1961,  because  item  is  no 
longer  manufactured.) 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Note;  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Termination  of  Approval  No.  160.052/ 
51/0,  Type  I,  Model  AP,  adult  unicellular 
plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052  manu¬ 
factured  by  Iowa  Fibre  Products,  Inc., 
2425  Dean  Avenue,  Des  Moines  17,  Iowa, 
for  Nu-Way  Sporting  Goods  Co.,  708 
Eighth  Street,  Sioux  City  2,  Iowa,  effec¬ 
tive  June  20.  1964.  (Expiration  and 
termination  of  Approval  No.  160.052/51/0 
dated  June  20.,1959.) 

Termination  of  Approval  No.  160.052/ 
52/0,  Type  I,  Model  CPM,  child  unicellu¬ 
lar  plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Iowa  Fibre  Products.  Inc.,  2425 
Dean  Avenue,  Des  Moines  17,  Iowa,  for 
Nu-Way  Sporting  Goods  Co.,  708  Eighth 
Street,  Sioux  City  2.  Iowa,  effective  June 
20,  1964.  (Expiration  and  termination 
of  Approval  No.  160.052/52/0  dated  June 
20, 1959.) 

Termination  of  Approval  No.  160.052/ 
53/0,  Type  I,  Model  CPS,  child  unicellu¬ 
lar  plastic  foam  buoyant  vest,  n.S.C.G. 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Iowa  Fibre  Products,  Inc.,  2425 
Dean  Avenue,  Des  Moines  17,  Iowa,  for 
Nu-Way  Sporting  Goods  Co.,  708  Eighth 
Street,  Sioux  City  2,  Iowa,  effective  June 
20,  1964.  (Expiration  and  termination 
of  Approval  No.  160.052/53/0  dated  June 
20, 1959.) 

Termination  of  Approval  No.  160.052/ 
67/0,  Type  I,  Model  AP.  adult  unicellular 
plastic  foam  buoyant  vest,  U.S.C.G, 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Canvas  Specialty  Manufactur¬ 
ing  Co.,  7344  East  Bandini  Boulevard, 
Los  Angeles  22.  Calif.,  effective  June  20, 
1964.  (Expiration  and  termination  of 
Approval  No.  160.052/67/0  dated  June  20, 
1959.) 

Termination  of  Approval  No.  160.052/ 
68/0,  Type  I,  Model  CPM,  child  unicellu¬ 
lar  plastic  foam  buoyant  vest,  U.S.C.G, 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Canvas  Specialty  Manufactur¬ 
ing  Co.,  7344  East  Bandini  Boulevard, 
Los  Angeles  22,  Calif.,  effective  June  20, 
1964.  (Expiration  and  termination  of 
Approval  No.  160.052/68/0  dated  June  20, 
1959.) 

Termination  of  Approval  No.  160.052/ 
69/0,  Type  I.  Model  CPS.  child  unicellu¬ 
lar  plastic  foam  buoyant  vest,  U.S.C.G. 
Specification  Subpart  160.052,  manufac¬ 
tured  by  Canvas  Specialty  Manufactur¬ 
ing  Co.,  7344  East  Bandini  Boulevard, 
Los  Angeles  22,  Calif.,  effective  June  20, 
1964.  (Expiration  and  termination  of 
Approval  No.  160.052/69/0  dated  June  20, 
1959.) 


Dated:  October  16, 1964. 

[SEAL]  E.  J.  Roland, 

Admiral,  UJS.  Coast  Guard 
Commandant. 

[Fit.  Doc.  64-10008:  FUed,  Oct.  36.  1964; 

8:47  Ajzx.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLIC  079909] 

MINNESOTA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  21, 1964. 

On  September  4, 1964,  the  Forest  Serv-'^ 
ice.  Department  of  Agriculture,  filed 
application  BLM  079909,  amended  Octo¬ 
ber  14,  1964,  for  the  withdrawal  of  the 
lands  described  below  from  disposition 
under  the  public  land  laws  for  inclusion 
in  the  Superior  National  Forest,  Minn. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sutoiit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.,  20240. 

-  The  Department’s  regulations  (43'CFR 
2311. 1-3  (c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  wUl  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  luids  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  of 
the  Interior  on  the  application  will  be 


published  in  the  Federal  Register.  A 
copy  of  the  notice  will  be  sent  to  each 
interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

T.  50  N.,  R.  20  W.,  fourth  principal  meridian. 
Minnesota, 

Sec.  39,  lot  6, 2.25;  lot  7, 0.12. 

T*  58  N*  R  7 

Sec.  lot  10,  21.15;  lot  11,  1.75;  lot  12, 
17.48;  lot  13,  39.65;  lot  15,  3.81;  lot  16, 
1.00. 

T.  61  N.,  R.  16  W., 

Sec.  7.SE^SE^.40.00. 

T.  62  N.,  R.  20  W.. 

Sec.  6,  lot  10. 40.00; 

Sec.  17,  SW^NE^,  SEl^NE^,  80.00. 

T.  65  N.,  R.  20  W., 

Sec.  22.  lot  5.  0.17. 

Containing  a  total  area  of  247.38  acres. 

Doris  A.  Koivula, 
Manager,  Land  OUice. 

[P.R.  Doc.  64-10896;  FUed,  Oct.  26,  1964; 
8:46  a.m.] 


DEPARTMENT  OF  A6RICIILTURE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27.  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
181.1,  the  lists  (29  F.R.  9509,  11133, 
12406  and  13435)'  of  establishments 
which  are  operated  under  Federal  in¬ 
spection  pursuant  to  the  Meat  Inspec¬ 
tion  Act  (21  U.S.C.  71  et  scq.)  and  which 
use  humane  methods  of  slaughter  and 
incidental  handling  of  livestock  are  here¬ 
by  amended  as  follows: 

The  reference  to  Dunn  Meat  Packers, 
Inc.,  establishment  348,  and  the  refer¬ 
ence  to  swine  with  respect  to  such  estab¬ 
lishment  are  deleted.  The  reference  to 
Ross  Packing  Company,  establishment 
645,  and  the  reference  to  cattle  with  re¬ 
spect  to  such  establishment  are  deleted. 

The  following  table  lists  species  at  ad¬ 
ditional  establishments  and  additional 
species  at  previously  listed  establish¬ 
ments  that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


Name  o(  establishment 

Establishment  No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

2W . 

(*) 

29 . 

(*) 

(•) 

The  Lundy  Packing  Co...'...* . 

413  A . 

(*) 

Snider  Br<».,  Inc...” . . 

512 . 

(•) 

(*) 

(•) 

5MW . 

New  Estaldishments  Reporting:  5. 

3E . 

(*) 

90A  . 

(*) 

(*) 

71 . 

94 . 

<•)  , 

■Armour  &  Co.  1.  .....  _ _ 

100. . 

(•) 

126 . 1.. 

(•) 

579 . 

(•) 

878 . . 

(•) 

Species  Added:  8. 

- 

Done  at  Washington,  D.C.,  this  22d  day  of  October  1964. 


C.  H.  Pals, 

Director,  Meat  Inspection  Division,  Agricultural  Research  Service. 


[FJR.  Doc.  64-10922;  Filed,  Oct.  26, 1964;  8:48  ajn.] 
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NOTICES 


Agricultural  StoWUzation  and 
Consurvation  Survicu 

SU6ARBEETS 

Notic*  of  Hooting 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922)  is  prQ)aring  to  receive  views 
and  rec<»nmendations  from  all  interested 
persons  on  the  allocation  of  the  national 
sugarbe^  acreage  reqpirement.  exclud¬ 
ing  118,815  acres  previously  made  avail¬ 
able  to  localities  imder  the  sugarbeet 
acreage  reserve,  to  States  and  the  estab¬ 
lishment  of  pn^rtionate  shares  (farm 
acreage  allotments)  for  the  1965  sugar- 
beet  crop.  A  1965-01X9  national  sugar- 
beet  acreage  requlrementT  of  1,375,000 
acres  was  announced  previously  by  the 
Department  of  Agriculture. 

This  action  was  recommended  by  the 
major  sugarbeet  grower  associations  and 
by  all  of  the  sugarbeet  processors. 

In  accordance  with  the  provisions  of 
section  302  of  the  Sugar  Act  of  1948,  as 
amended,  an  informal  public  hearing  will 
be  held  in  the  Hilton  Inn,  San  Francisco 
International  Airport,  San  Francisco, 
California,  beginning  at  10:00  a.m.  on 
October  27, 1964,  to  receive  the  views  and 
recommendations  of  interested  persons 
on  this  subject. 

Views  and  recommendations  are  de¬ 
sired  on  all  phases  of  the  proportionate 
share  program,  particularly  on  the  fol¬ 
lowing: 

1.  The  method  (formula)  of  dividing 
the  national  acreage  requirement  of 
1,375,000  acres,  not  including  the  118,815 
acres  previously  made  available  to  locali¬ 
ties  under  the  sugarbeet  acreage  reserve, 
among  sugarbeet  producing  States. 

2.  The  method  (formula)  of  establish¬ 
ing  allotments  for  areas  within  States 
and  for  establishing  individual  farm 
acreage  allotments. 

3.  The  level  of  set-asides  for  new  pro- 
ducerp,  appeals  and  adjustments. 

Briefs  may  be  presented  at  the  hear¬ 
ing  (in  orighial  and  two  copies),  or 
mailed  to  the  Administrator,  Agricul- 
tu^  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250,  so  as  to  be  re¬ 
ceived  not  later  than  November  6,  1964. 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  19,  1964. 

H.  D.  OODFRIT, 

Administrator,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

[FH.  Doc.  64-10898;  PUed,  Oct.  26,  1964; 
8:46  am.] 

Office  of  the  Secretary 
MARYLAND 

Extension  of  Period  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 


Act  of  1961  <7  UJ5.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Maryland 
a  natural  for  which  said  coun¬ 

ties  were  designated  (28  FJt.  9885)  has 
continued  and  has  resulted  in  a  continu¬ 
ing  need  in  those  counties  for  agricul¬ 
tural  credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

llABTIJUn) 

Anne  Arundel.  Prince  Georges. 

Calvert.  St.  Marys. 

Charles. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  De¬ 
cember  31, 1965,  except  to  applicants  who 
previously  received  emergency  or  speciid 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  apd 
procedures. 

Done  at  Washington,  D.C.,  this  22d 
day  of  October  1964. 

ORvn.LE  L.  Frexman, 
Secretary. 

[FJR.  Doc.  64^10924;  FUed,  Oct.  26,  1964; 

8:49  am.] 


TEXAS 

Designation  of  Area  for  Emergency 

Loons 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Hmne  Administration 
Act  of  1961  (7  UJ3.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Texas  nat¬ 
ural  disasters  have  caused  a  need  for 
agricultural  credit  not  rradily  available 
from  copunercial  'banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Texas 

Lamb. 

Pursuant  to  the  authority  set  forth 
above,  raaergency  loans  will  not  be  made 
in  the  above-named  county  alter  June 
30,  1965,  except  to  i^Plicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  \mder  estcdilished  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  22d  day 
of  October  1964. 

Orvuxe  L.  Freeman, 
Secretary. 

[FJl.  Doc.  64-10925;  FUed.  Oct.  26,  1964; 

8:49  am.] 


ARKANSAS,  MINNESOTA,  AND  TEXAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergmcy 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the.  hereinafter- 
named  counties  in  the  States  of  Arkan¬ 
sas,  Minnesota,  and  Texas  natural  dis¬ 
asters  have  caused  a  need  for  agricul¬ 


tural  credit  not  readily  available  from 
commercial  banks,'  cooperate  lending 
agencies,  or .  other,  responsible  sources. 

Aekamsas 

Ashley.  Desha. 

Chicot.  Lincolii. 

MnnnsorA 

Marshall.  Itod  Lake. 

Pennington.  Boaeau. 

'nSEAS 

BaUey.  Hansford. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  Minnesota  counties 
after  Dec^ber  31, 1965,  or  in  the  above- 
nuned  Arkansas  and  Texas  coimties 
edter  June  30,  1965,  except  to  applicants 
who  previously  reeved  emergency  or 
special  livestock  loan  assistance  and  who 
can  qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  22d 
day  of  October  1964. 

Orville  L.  Freeman, 
Secretary. 

[FJt.  Doc.  64-10923;  FUed,  Oct.  26,  1964; 
8:49  am.]  , 


DEPARTMENT  OF  COMMERCE 

Bureau,  of  International  Commerce 

[File  No.  22-65] 

FIRMA  A.  BAKKEREN 

Order  Extending  Temporary  Denial  of 
Export  Privileges 

In  the  matter  of  A.  Bakkeren,  doing 
business  as  Flrma  A.  Bakkeren,  Kerkhof- 
weg  3,  Breda,  The  Netherlands,  File  22- 
65;  respondent. 

An  order  temporarily  densring  export 
privileges  for  a  pmriod  of  sixty  days  was 
Issued  in  the  above  matter  on  August  25, 
1964  (29  F.R.  12481) .  Said  order  was  is¬ 
sued  in  connection  with  an  investigation 
instituted  by  the  Investigations  Division, 
Office  of  Expmrt  Control,  Bureau  of  In¬ 
ternational  Commerce,  into  activities  of 
the  respondent:  In  engf«ing  in  trade  and 
participating  in  transactions,  involving 
commodities  exported  from  the  United 
States,  with  persons  who  have  been 
denied  UJ3.  export  privileges;  and  in 
participating  in  the  diversion,  transship¬ 
ment  and  remeportation  of  UB.  origin 
commodities  to  prohibited  destinations, 
in  contravention  of  the  United  States  Ex¬ 
port  Control  Act  and  regulations  there¬ 
under. 

The  Director  of  said  Investigations 
Division  has  applied  under  §  382.11  of 
the  Export  Regulations  for  an  extension 
of  the  temporary  denial  order.  He  rep¬ 
resents  that  a  charging  letter  will  be  is¬ 
sued  agsdnst  the  respondent  in  the  near 
future. 

The  matter  has  been  considered  by  the 
Compliance  Commissioner  and  he  has 
reported  his  recmnmendatlon  to  me  that 
the  present  tonporary  order  be  extended 
until  the  (XHnpletion  of  administrative 
compliance  proceedings  and  that  such 
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extension  is  reasonably  necessary  to  pro¬ 
tect  the  public  interest  pending  final 
disposition  of  the  proceedings  and  is 
necessary  for  the  effective  enforcement 
of  the  law.  I  do  so  find. 

Accordingly,  it  is  hereby  ordered: 

I.  The  provisions  and  restrictions  of 
the  temporary  order  issued  against  the 
above  respondent  on  Aiigust  25,  1964  (29 
Fit.  12481)  are  hereby  continued  in  full 
force  and  effect. 

n.  The  respondent,  his  successors  or 
assigns,  partners,  representatives,  agents, 
and  employees  hereby  are  denied  all 
privU^es  of  participating,  directly  or  in- 
direcUy,  in  any  maimer  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub¬ 
ject  to  the  Export  Regulations.  Without 
limitation  of  the  generality  of  the  fore¬ 
going,  participation  prohibited  in  any 
such  transaction,  either  in  the  U.S.  or 
abroad,  shall  include  participation,  di¬ 
rectly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  imrty  or  as  a  repre¬ 
sentative  of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexportation  authoriza¬ 
tion,  or  any  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  document;  (d) 
in  the  carr^g  on  of  n^otiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech¬ 
nical  data  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States; 
and  (e)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents  and  employees  and 
to  any  successor  and  to  any  person,  firm, 
corporation,  or  business  oi^anization 
with  which  they  now  or  hereafter  may 
be  related  by  affiliation,  ownership,  con¬ 
trol,  position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith. 

rv.  This  order  continues  in  full  force 
and  effect  the  provisions  and  restrictions 
of  the  temporary  denial  order  of  August 
25, 1964,  and  shall  remain  in  effect  until 
the  completion  of  administrative  compli¬ 
ance  proceedings  imless  it  is  hereafter 
amended,  modified,  or  vacated  in  accord¬ 
ance  with  the  provisions  of  ttie  United 
States  Export  Regulations. 

V.  No  person,  firm,  corporation,  part¬ 
nership  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any  of 
the  following  acts,  directly  or  indirectly, 
^r  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  any  related  party,  or 
whereby  the  respondent  or  related  party 
fflay  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation  there¬ 
in,  directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license,  ship¬ 


per’s  export  declaratim,  bill  of  lading, 
or  other  export  contool  dociunent  relat¬ 
ing  to  any  exportation,  reexportation, 
transdiipment,  or  diversion  of  any  c(Hn- 
modity  or  technical  data' exported  or  to 
be  exported  from  the  United  States,  by, 
to,  or  for  any  such  respondent  or  relate 
party  denied  export  privileges;  or  (b)  or¬ 
der,  buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 


VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondent. 

VII.  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
the  respondent  may  move  at  any  time  to 
vacate  or  m^fy  this  temporary  denial 
order  by  filing  an  appropriate  motion 
therefor,  supported  by  evidence,  with  the 
Compliance  Commissioner  and  may  re¬ 
quest  an  oral  hearing  thereon  which,  if 
requested,  shall  be  held  before  the  Com¬ 
pliance  Commissioner  in  Washington, 
D.C.,  at  the  earliest  convenient  date. 


Dated:  October  21,  1964. 


Forrest  D.  Hockersmith, 
Director,  Office  of  Export  Control. 

[P.R.  Doc.  64-10904;  Filed,  Oct.  26,  1964; 
8:47  am.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

MARKET  TESTING  OF  FROZEN  WHOLE 

EGGS  DEVIATING  FROM  IDENTITY 

STANDARD 

Notice  of  Issuance  of  Temporary 
Permit 

Pursuant  to  §  10.5  (J)  of  Title  21,  Code 
of  Federal  Regulations,  concerning  tem¬ 
porary  permits  to  facilitate  market  test¬ 
ing  of  foods  vandng  from  the  require¬ 
ments  of  standards  of  identity  promul¬ 
gated  pursuant  to  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
notice  is  given  that  a  temporary  permit 
has  been  issued  to  Standard  Brands  In¬ 
corporated,  625  Madison  Avenue,  New 
York,  New  York.  This  temporary  per¬ 
mit  covers  interstate  marketing  tests  of 
frozen  whole  eggs  deviating  from  the 
requirements  of  the  standard  of  identity 
for  that  food  (21  CFR  42.20) .  Prior  to 
freezing  a  water  solution  of  mono- 
sodium  phosphate  is  to  be  added  in  such 
quantity  as  to  contribute  not  more  than 
0.5  percent  of  monosodium  phosphate 
and  not  more  than  0.5  percent  of  added 
water  to  the  finished  food.  The  product 
will  be  labeled  to  show  these  added  in¬ 
gredients.  This  permit  expires  October 
15,  1965. 

Dated:  October  19, 1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  64-10931;  FUed,  Oct.  26,  1964; 

8:49  a.m.] 


GLASTIC  CORP. 

Notica  of  Filing  of  Petition  Regarding 
Food  Additives  Polyester-Styrene 
Copolymer  Resins 

Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ),  notice  is  given  that  a  peti¬ 
tion  (FAP  5B1511)  has  been  filed  by 
The  elastic  Corporation,  4321  Qlenridge 
Road,  Cleveland,  Ohio,  44121,  proposing 
that  S  121.2576  Unsaturated  polyester- 
styrene  copolymer  resins  be  amended  by 
adding  lauroyl  peroxide  as  a  catalyst, 
benzoquinone  as  an  inhibitor,  and  ti¬ 
tanium  dioxide,  polyethylene  glycol  6000, 
and  asbestos  as  miscellaneous  materials 
to  the  table  under  paragraph  (b) .  It  is 
fuiiJier  proposed  to  limit  benzoquinone 
to  0.01  percent  by  weight  of  finished 
resin. 

Dated:  October  21, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJl.  Doc.  64-10932;  Filed,  Oct.  26,  1964; 

8:49  ajn.] 


B.  A.  TROTTER,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives  Antioxidants  and/ 
or  Stabilizers 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ,  notice  is  given  that  petitions 
(FAP  4B1250  and  4B1353)  have  been  filed 
by  B.  A.  Trotter,  Inc.,  939  Port  Wash¬ 
ington  Boulevard.  Port  Washington, 
New  York,  11050,  proposing  that  para¬ 
graph  (b)  of  S  121.2566  Antioxidants 
and/or  stabilizers  for  polymers  be 
amended  by  inserting  sdphabetically  in 
the  list  of  substances  in  the  table  the  fol¬ 
lowing  items: 


Magnesium 

salicylate. 


Pentaerythrltol 
and  its  stearate 
ester. 


Zinc  salicylate _ 


For  xise  only  in  rigid 
polyvinyl  chloride,  pro¬ 
vided  that  total  salic¬ 
ylates  (calculated  as 
the  acid),  do  not  ex¬ 
ceed  0.3  percent  by 
weight  of  the  poly¬ 
mer. 

For  \ise  only  in  rigid 
polyvinyl  chloride, 
provided  that  the  total 
amoimt  of  pentaeryth¬ 
rltol  and/or  penta- 
erythritol  stearate 
(calculated  as  free 
pentaeiTthrltol)  does 
not  exceed  0.4  percent 
by  weight  of  the  poly¬ 
mer. 

For  use  only  in  rigid 
polyvinyl  chloride, 
provided  that  total 
salicylates  (calculated 
as  the  acid)  do  not 
exceed  0.3  percent  by 
weight  of  the  polymer. 


Dated:  October  21, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 


[Fit.  Doc.  64-10933;  Filed,  Oct.  26,  1964; 
8:49  a.m.] 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  Mo.  1S608:  Order  E-21420] 
AFACHE  AIRLINES,  INC. 

Order  Regarding  Establishment  of 
Service  Mail  Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  October  1964. 

The  Board,  on  October  5, 1964.  adopted 
Order  1^21358  directing  all  interested 
persons,  and  specifically  Apache  Airlines. 
Inc.,  and  the  Postmaster  General,  to 
show  cause  why  the  Board  should  not 
adopt  the  proposed  findings  and  conclu¬ 
sions  and  fix.  determine  and  publish  the 
rates  proposed  therein  for  the  mail  trans¬ 
portation  described. 

The  time  designated  for  filing  notice  of 
objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  p^y.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  of  the  Board  fixing  the 
final  rate. 

The  Board,  upon  consideration  of  the 
record,  hereby  reaffirms  and  makes  final 
the  findings  set  forth  in  the  said  order. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof: 

It  is  ordered.  That: 

1.  The  fair  and  reasonable  final  serv¬ 
ice  mail  rate  to  be  paid  to  Apache  Air¬ 
lines.  Inc.,  pursuant  to  section  406  of  the 
Act,  effective  on  the  date  that  Apache 
commences  operations  under  its  exemp¬ 
tion.  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  betw^n  Douglas.  Ariz.  and 
Phoenix,  Ariz.  and  between  Douglas. 
Ariz.  and  Tucson,  Ariz.  is  the  multiele¬ 
ment  rate  establhhed  by  the  Board  ^  and 
as  q;>ecified  in  show  cause  Order  E-21358, 
October  5,  1964,  and  such  rate  and  the 
provisional  findings  and  conclusions  of 
such  order  are  incorporated  by  reference 
herein. 

2.  This  order  be  served  upon  Apache 
Airlines,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Fcdkral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(PJL  Doc.  64-10910;  Piled.  Oct.  26,  1964; 

8:48  am.] 


[Docket  Mo.  14945;  Order  E-21426] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  October,  1964. 

1  Domestic  ITxinklines,  Service  Mail  Rates, 
21  CAM.  8  (1955);  Allegheny  Airlines.  Inc., 
Service  MaU  Rates,  21  CAJ3.  894  (1955). 
These  orders  have  been  amended  from  time 
to  time  in  <»der  to  reclassify  terminal  sta¬ 
tions.  The  latest  reclassilioation  order  is 
Order  E-20915,  dated  June  10,  1964. 


Agreement  adopted  by  Joint  Confer¬ 
ence  1-2  of  the  International  Air  Trans¬ 
port  Association  relating  to  specific  com¬ 
modity  rates;  Docket  No.  14945,  Agree¬ 
ment  CA.B.  17869.  R-11. 

Ihere  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Federal 
Aviation  Act  of  1958  (the  Act)  and  Part 
261  (ff  the  Board’s  Economic  Regulations, 
an  agreement  between  various  air  car¬ 
riers.  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  Joint 
Conference  1-2  of  the  International  Air 
Transport  Association  (lATA) .  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  (Commodity  Rates 
Board). 

The  agreement,  adopted  pursuant  to 
unprotected  notices  to  the  carriers  and 
promulgated  in  lATA  memorandum  JT 
12/Rates  3208  names  an  additional 
specific  commodity  rate  as  follows : 

Item  2452,  Ptalloven  and  Cardigans. 

Rate:  78  cents  per  kilogram,  minimiiin 
weight  500  kilograms  from  Helsinki  to  New 
Tortc. 

The  Board,  acting  pursuant  to  sec¬ 
tions  102, 204(a) ,  and  412  of  the  Act  does 
not  find  the  subject  agreement  to  be  ad¬ 
verse  to  the  public  Interest  or  in  violation 
of  the  Act,  provided  that  approval  there¬ 
of  is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree¬ 
ment  CAH.  17869,  R-11,  is  approved, 
provided  that  such  approval  shall  not 
constitute  approval  of  the  specific  com¬ 
modity  description  contained  therein  for 
purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agree¬ 
ment,  or  any  interested  person,  may, 
within  15  days  from  the  date  of  service 
of  this  order,  submit  statements  in  writ¬ 
ing  containing  reasons  deemed  appro¬ 
priate,  together  with  supporting  data,  in 
support  of  or  in  opposition  to  the  Board’s 
action  herein.  An  orighml  and  nine¬ 
teen  copies  of  the  statements  should  be 
filed  with  the  Board’s  Docket  Section. 
The  Board  may,  upon  consideration  of 
any  such  statements  filed,  modify  or 
rescind  its  action  herein  by  subsequent 
order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doe.  64-10911;  Filed,  Oct.  26.  1964; 
8:48  am.] 


[Docket  No.  15563] 

SERVICE  TO  DOUGLAS,  ARIZONA 
CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  Novem¬ 
ber  10, 1964,  at  10:00  a.m.,  eA.t,  in  Room 
726,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW..  Washington,  D.C.. 
before  Examiner  Ralph  L.  Wiser. 

Dated  at  Washington,  D.C.,  October  22, 
1964. 

[seal]  FkANCis  W.  Brown, 

Chief  Examiner. 

[FJl.  Doc.  64-10912;  FUed.  Oct.  26.  1964; 
8:48  am.] 


[Docket  No.  16160] 

SOUTHERN-EASTERN  TRANSFER 
CASE 

NoHce  of  Proboaring  Conforonce 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem¬ 
ber  19, 1964,  at  HkfiO  am.,  e.8.t.,  in  Room 
1027,  Universal  Building.  Connecticut 
and  Florida  Avenues  NW.,  Washington, 
D.C.,  before  Examiner  James  8.  Keith! 
-  In  order  to  facilitate  the  conduct  of  the 
conferoice,  interested  parties  are  in- 
structed  to  submit  to  the  examiner  and 
other  parties  on  or  before  November  9, 
1964,  (1)  motions  pertaining  to  the  scope 
of  the  proceeding;  (2)  proposed  state¬ 
ments  of  issues;  (3)  propcHMd  stipula¬ 
tions;  (4)  requests  for  information;  (5) 
statements  of  positions  of  parties;  and 
(6)  proposed  procedural  dates. 

Dated  at  Washington.  D.C.,  October  22 
1964. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FJt.  Doc.  64-10918;  Filed.  Oct.  26.  1964; 
8:48  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14411, 14412;  FCC  64M-1041] 

LA  FIESTA  BROADCASTING  CO.  AND 
MID-CITIES  BROADCASTING  CORP. 

Order  Continuing  Hearing 

In  re  iqiplications  of  J.  R.  Earnest  and 
J(^  A.  Flache,  d/b  as  La  Fiesta  Broad¬ 
casting  Company,  Lubbock,  Texas.  Dock¬ 
et  No.  14411,  FUe  No.  BP-14116;  Mid- 
Cities  Broadcasting  Corporation,  Lub¬ 
bock,  Texas,  Docket  No.  14412,  File 
No.  BP-15073;  for  construction  permits. 

In  view  of  the  Hearing  Examiner’s  or¬ 
der  FCC  64M-1037,  58402,  released  Oc¬ 
tober  20, 1964:  It  is  ordered.  On  the  Hear¬ 
ing  Examiner's  own  motion,  this  21st 
day  of  October  1964,  that  the  hearing 
in  the  above-entitled  matter  now  sched¬ 
uled  for  October  26, 1964,  is  continued  to 
10:00  am.,  November  23,  1964,  in  the 
Commission’s  offices  in  Washington,  D.C. 

Released:  October  22, 1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJB.  Doc.  64-10917;  FUed.  Oct.  26.  1964; 
8:48  am.] 

[Docket  No.  16089  etc.;  FOG  64B-493] 

SPANISH  INTERNATIONAL  TELE¬ 
VISION  CO.,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Spanish  Interna¬ 
tional  Television  Company.  Inc.,  Pater¬ 
son,  New  Jersey,  Docket  No.  15089,  Pile 
No.  BPCT-3032;  Bartell  Broadcasters, 
Inc.,  Paterson,  New  Jersey,  Docket  No. 
15091,  File  No.  BPCT-3103;  Trans-Tel 
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Tuesday,  October  27,  1964 

Corp.,  Paterson,  New  Jersey.  Docket  No. 
15092.  File  No.  BPCT-3114;  for  oon- 
struction  permits  tot  new  television 
broadcast  stations. 

By  the  Review  Board:  Board  Member 
Nelson  abstaining. 

1.  The  Review  Board  has  before  it  for 
consideration  a  motion  to  delete  issues, 
filed  September  14,  1964,  by  Trans-Tel 
Corp.  (Trans-Tel)  In  which  the  movant 
sedES  deletion  of  Issue  7  (as  It  applies 
to  its  application)  and  Issue  9  as  desig¬ 
nated  in  the  C^ommission’s  Hearing  Or¬ 
der  (F(X)  63-490,  released  June  3,  1963) . 
Trans-Tel’s  motion  Is  supported  by  the 
Broadcast  Bureau  In  craunents  filed  Sep¬ 
tember  21.  1964,  and  Is  not  opposed  by 
any  other  party. 

2.  Issue  7  pertains  to  the  feasibility  of 
locating  the  proposed  UHF  antenna  of 
Trans-Tel  and  Bartell  Broadcasters.  Inc. 
(BartelD*  on  the  Empire  State  Building.. 
Trans-Td  notes  that  since  designation 
of  this  issue,  the  Commission  has  deter¬ 
mined  in  another  proceeding  that  loca¬ 
tion  of  a  UHF  antenna  syst^,  of  a  speci¬ 
fied  type,  on  the  Empire  State  Building, 
is  feasible.  New  Jersey  Television  Broad¬ 
casting  Corporation,  FCC  64-296.  2  Rlt. 
2d  263  (1964) .  Having  now  amended  its 
application  *  to  specify  the  Empire  State 
Building  type-accepted  antenna  for  its 
proposal,  TTans-Tel  submits  that,  since 
the  Commission  Itself  has  made  the  de¬ 
termination  called  for  by  Issue  7,  this  is¬ 
sue  is  now  moot  as  to  its  application  and 
should  be  deleted.  The  Bureau  sup¬ 
ports  Trans-Tel’s  position,  but  would  de¬ 
lete  Issue  7  in  its  entirety,  since  the  Com¬ 
mission’s  determination  is  equally  appli¬ 
cable  to  Bartell’s  proposal  in  this 
proceeding,  inasmuch  as  Bartell  has  simi¬ 
larly  amended  its  £q>plicatlon.  This  mo¬ 
tion  does  not  involve  an  attempt  to  re¬ 
solve  a  designated  issue  by  way  of  inter¬ 
locutory  pleadings.  Compare:  OeofFrey 
A.  Lapping,  FCC  63Rr-349.  1  RH.  2d 
159  (1963).  On  the  contrary,  as  TTans- 
Tel  indicates,  the  feasibility  question  has 
been  finally  determined  by  the  Commis¬ 
sion  in  favor  of  the  applicants’  proposals. 
Issue  7  wUl  therefore  be  deleted  in  its 
entirety. 

3.  Issue  9,  which  pertains  only  to 
Trans-Tel’s  proposal,  relates  to  a  pos¬ 
sible  violation  of  the  Commission’s  mul¬ 
tiple  ownership  rule  (section  73.636(a) 
(D)  by  grant  of  Trans-Tel’s  applica¬ 
tion.  At  the  time  of  designation  of  the 
applications  for  hearing  there  appeared 
to  be  an  overlap  of  Trans-Tel’s  proposal 
with  Station  WHNB-TV,  New  Britain, 
Connecticut,  in  which  Trans-Tel  has  a 
minority  stock  interest.  Trans-Tel 
states  that  it  has  amended  its  applica¬ 
tion  so  as  to  reduce  its  power  to  delete 
any  possible  overlap  between  its  proposal 
and  Station  WHNB-TV.  The  Bureau 
^ates  that  Trans-Tel’s  amendment  was 
in  conformity  with  the  Commission’s  di¬ 
rections  contained  in  footnote  23  to  the 
Report  and  Order  concerning  the  recent 
^endment  of  section  73.636  (FCC  64- 
445,  released  June  9, 1964) ,  that  pending 
applications  be  amended  so  as  to  elimi- 

‘  This  issue  also  refers  to  a  third  applica- 
has  been  dismissed. 

^e  amendment  was  accepted  by  Kzam- 
bT//  64M-833,  released  Septem- 


nate  possible  oveilap  or  be  dismissed. 
The  Bureau  notes  that  Trans-Tel’s 
amendment  was  proffered  for  the  pur¬ 
pose  of  complsrhtg  with  the  Commission’s 
directive,  and,  since  possible  overUqi  has 
been  eliminated.  Issue  9  should  be  de¬ 
leted.  In  view  of  the  q?eclal  circum¬ 
stances  noted  by  the  Bureau,  Trans- 
Tel’s  motion  will  also  be  granted  as  to 
Issue  9.  Ct:  Edina  Corp.,  FCC  62H-82. 
24RR455  (1962). 

Accordingly,  it  is  ordered.  This  21st 
day  of  October  1964,  that  the  motion  to 
delete  issues,  filed  September  14.  1964, 
by  Trans-Tel  Corp.  is  granted;  and 
It  is  further  ordered.  That  Issues  7 
and  9  presmitly  designated  in  this  pro¬ 
ceeding  are  deleted. 

Released:  October  22.  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  64-10918;  FUed,  Oct.  26,  1964; 
8:48  am.) 


(FCC  64-060] 

SOUTH  DADE  BROADCASTING  CO., 
INC. 

Standard  Broadcast  Application 
Ready  and  Available  for  Processing 

OrroBER  22, 1964. 

The  application  listed  below  is  mu¬ 
tually  exclusive  with  the  application. 
File  No.  BR-3580,  of  the  licensee  of  Sta¬ 
tion  wm,  Hmnestead,  Florida,  for  re¬ 
newal  of  license,  in  that  it  requests  the 
same  channel  as  that  presently  assigned 

toWm: 

New,  Homestead,  Fla.,  South  Dade  Broad¬ 
casting  Company,  Inc.,  Requests:  1430  kc. 

600  w.  Day. 

Accordingly,  notice  is  hereby  given  that 
the  above  application  is  accepted  for  fil¬ 
ing  and  that  on  Dec^ber  1,  1964,  the 
application  will  be  considered  as  ready 
and  available  for  processing,  and  pur¬ 
suant  to  SS  1.227(b)  (1)  and  1.591(b)  of 
the  Commission’s  rules,  an  application, 
in  order  to  be  considered  with  this  ap¬ 
plication,  or  with  any  other  application 
on  file  by  the  close  of  business  on  No¬ 
vember  30,  1964,  which  involves  a  con¬ 
flict  necessitating  a  hearing  with  this 
application,  must  be  substantially  com¬ 
plete  and  tendered  for  fil&ig  at  the 
offices  of  the  Commission  in  Washington. 
D.C.,  by  whichever  date  is  earlier:  (a) 
The  close  of  business  on  November  30. 
1964;  or  (b)  the  earlier  effective  cutoff 
date  vdiich  this  application  or  any  other 
confiicting  application  may  have  by  vir¬ 
tue  of  conflicts  necessitating  a  hearing 
with  applications  appearing  on  previous 
lists. 

The  Commission  hereby  waives  the 
provisions  of  the  NOTE  to  §  1.571  of  the 
Commission’s  rules,  adopted  July  1. 1964, 
to  the  extent  necessary  to  permit  the 
acceptance  of  other  iq>plicatlons  seeking 
essentially  the  same  facilities. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
above  application  pursuant  to  section 
309(d)  (1)  of  the  Communications  Act  of 
1934,  as  amended,  is  directed  to  9  1.580  (i) 


of  the  Commissicm'a  rules  for  the  pro¬ 
visions  governing  the  time  of  filing  and 
other  requlremmts  relating  to  such 
pleadings. 

Adopted:  October  21.  1964. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

(PR.  Doc.  64-10019;  FUed.  Oct.  96.  1964; 
8:48  am.] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  1908;  Agreements  9229,  8090] 

ITALY,  FRANCE,  SPAIN  AND  PORTU¬ 
GAL/NORTH  PACIFIC  FREIGHT 

POOL  AND  MEDITERRANEAN/ 
NORTH  PACIFIC  COAST  FREIGHT 
CONFERENCE 

Notice  of  Investigation  and  Hearing 

Agre^ent  9229  is  a  pooling  arrange¬ 
ment  between  D’Amico  SN.pJV.,  'Ttalia” 
S.pAJi.,  Italnavi  SN  j)  Jt.,  and  Zim  Israel 
Navigation  Co..  Ltd.,  covering  the  divi¬ 
sion  of  net  freight  revenue  earned  by 
these  lines  in  the  trade  from  Italian, 
French  and  Spanish  Mediterranean 
ports,  and  Portuguese  ports  to  United 
States  and  Canadian  Pacific  Coast  ports 
which  has  been  filed  for  iqiproval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

The  parties  to  Agreement  9229  are 
members  of  the  Mediterranean/North 
Pacific  Coast  Freight  Conference 
(Agreement  8090)  which  Conference  in¬ 
cludes  within  its  scope  the  trade  area  of 
said  pooling  agreement.  Article  3  of 
Agreement  8090  provides  that  the  Con¬ 
ference  members  may  form  among  them¬ 
selves  pooling  agreements  covering  any 
or  all  of  the  ports  under  the  Conference’s 
jurisdiction  subject  to  approval  pursuant 
to  section  15.  Such  pools  may  include 
the  entire  Conference  membership  or  any 
portion  thereof. 

The  membership  of  the  Mediterra¬ 
nean/North  Pacific  Coast  Freight  Con¬ 
ference  Includes,  in  addition  to  the  afore¬ 
said  carriers.  American  President  Lines, 
Ltd.  This  Conference  is  authorized  to 
establish  rates  and  conditions  for  the 
carriage  of  cargo  in  the  trades  from 
Mediterranean  and  Black  Sea  ports  and 
ports  on  the  Atlantic  Coast  of  Spain, 
Morocco  and  Portugal  to  Pacific  Coast 
ports  of  the  United  States  and  Canada 
and  Hawaii.  A  modification  to  Agree¬ 
ment  8090,  approved  November  17.  1960, 
provided  inter  alia,  for  the  establistunent 
of  a  neutral  body  system  of  self -policing. 
Article  9  thereof  reads,  in  pertinent  part, 
as  follows: 

There  shall  be  a  Neutral  Body  selected 
and  appointed  by  the  Conference  from  re¬ 
sponsible  accountants  or  other  person  or 
persons,  not  a  i>arty  to,  nor  employed  by,  or 
financially  interested  in,  any  pcurty  to  the 
agreement  upon  such  terms  as  are  agreed 
between  the  Conference  and  the  Neutral 
Body.  •  •  • 

Pursuant  to  said  section  15  of  the 
Shipping  Act,  1916,  the  Commission  is 
directed  after  notice  and  hearing  to  dis¬ 
approve  any  agreement  that  it  finds  to 
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be  unjustly  discriminatory  or  unfair  as 
between  carriers,  idiippers,  exporters, 
importers,  or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  detrimental  to  the  com¬ 
merce  of  the  United  States,  contrary  to 
the  public  interest,  or  to  be  in  violation 
of  this  Act.  It  further  provides  that 
the  Commission  shall  disapprove  any 
such  agreement,  after  notice  and  hear¬ 
ing,  on  a  finding  of  inadequate  policing 
of  the  obligations  under  it. 

Information  before  the  Commission 
indicates  that  the  trades  encompassed 
by  the  Mediterranean/North  Pacific 
Coast  Freight  Conference  may  have  be¬ 
come  unstable  due  to  malpractices  in 
these  and  related  trades  and  that  the 
self-policing  provisions  of  the  Confer¬ 
ence  agreement  may  not  have  been 
implemented  to  combat  these  malprac¬ 
tices  as  required  under  the  Conference 
agreement.  The  proposed  agreement 
appears  to  constitute  an  attempt  by  the 
Conference  to  remove  the  incentive  for 
such  malpractices,  but  by  doing  so  the 
Conference  may  seeking  to  avoid  Its 
s^-policing  obligations  imder  the  Con¬ 
ference  agreement  and  section  15  of  the 
Act.  It  further  appears  that  the  ap¬ 
proval  of  a  pooling  system,  such  as  that 
contemplated  in  Agreement  9229,  com¬ 
posed  of  less  than  the  full  Conference 
membership  may  lead  to  instability 
rather  than  harmony  between  the  Con¬ 
ference  members,  and  thus  may  result  in 
detriment  to  the  shippers,  carriers  and 
the  United  States  foreign  commerce,  and 
may  be  contrary  to  the  public  interest. 

Now  therefore,  by  authority  vested  in 
the  Commission; 

It  U  ordered.  That,  pursuant  to  sec¬ 
tions  15  and  22  of  the  Shipping  Act. 
1916,  the  Commission,  upon  its  own 
motion  enter  upon  an  investigation  to 
determine  (1)  whether  Agreement  9229, 
if  approved,  would  be  unjustly  discrim¬ 
inatory  or  unfair  as  between  carriers, 
fhippers,  exporters.  Importers,  or  ports, 
or  between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operate  to  the  detriment  of  the  commerce 
of  the  United  States,  or  be  contrary  to  the 
public  interest,  or  be  in  violation  of  ^  the 
said  Act;  (2)  whether  there  has  l>een 
adequate  policing  of  the  obligations  of 
the  parties  to  Agreement  8090,  as  amend¬ 
ed.  and  (3)  whether  Agreements  9229 
and  8090,  as  amended,  should  be  ap¬ 
proved.  disapproved  or  modified  in  any 
respect,  pursuant  to  said  section  15. 

It  is  further  ordered.  That  the  parties 
to  Agreement  9229  and  the  members  of 
the  Conference  (Agreement  8090,  as 
amended)  be  made  respondents  to  this 
proceeding;  and 

It  is  further  ordered.  That  the  pro¬ 
ceeding  herein  ordered  be  assigned  for 
hearing  before  an  examiner  of  the  Com¬ 
mission’s  Office  of  Hearing  Examiners  at 
a  date  and  place  to  be  hereafter  deter¬ 
mined  and  announced  by  the  Chief  Ex¬ 
aminer;  and 

It  is  further  ordered.  That  notice  of 
this  Order  and  notice  of  hearing  be  pub¬ 
lished  in  the  Federal  Register,  and  copy 
of  such  order  and  notice  of  hearing  be 
served  upon  respondents. 


It  is  further  ordered.  That  persons 
other  than  respondents  who  desire  to  be¬ 
come  parties  to  this  proceeding  and  to 
participate  herein  shall  file  with  the  Sec¬ 
retary.  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  a  petition  to 
intervene  in  accordance  with  Rule  5(n) 
of  the  Commission’s  rules  of  practice 
and  procedure  on  or  before  November 
10,  1964,  with  copy  to  each  of  ttie 
respondents. 

It  is  further  ordered.  ’That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ¬ 
ing  notice  of  time  and  place  of  hearing 
or  prehearing  conference  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Ccmimission. 

[seal]  Thomas  Lxsi, 

Secretary. 

(FA.  Doc.  64^10899;  PUed,  Oct.  26.  1964; 

8:46  a.iu.] 


STATES  MARINE  LINES  AND  SEA- 
LAND  SERVICE,  INC. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  Agreements  have  been  filed  with 
the  Commission  for  iqiproval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW.. 
Room  301;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans.  La.,  and 
San  Francisco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar¬ 
itime  Commission,  Washington.  D.C.. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

A.  J.  Bruno,  Traffic  Supervisor, 

Sea-Land  Service,  Inc., 

Puerto  Rican  Division, 

Poet  Office  Box  1060,  Elizabeth,  N.J.  07207. 

Agreement  9389  between  States  Ma¬ 
xine  line,  Inc.,  Global  Bulk  Transporta¬ 
tion  Corporation  (States  Marine  Lines) 
referred  to  as  the  originating  carrier, 
and  Sea-Land  Service,  Inc.,  the  West 
Indies  carrier,  provides  for  a  through 
billing  arrangement  in  the  traiuQX>rta- 
tion  of  general  cargo  under  through  bills 
of  lading  from  loading  ports  of  the  orig¬ 
inating  carrier  in  France,  Italy,  North 
Africa,  Spain,  and  Portugal  to  ports  of 
call  of  the  West  Indies  carrier  in  Puerto 
Rico,  with  transshipm^t  at  Baltimore. 
Md.,  and  New  York,  N.Y.,  in  accordance 
with  the  terms  and  conditions  specified 
therein. 


Dated:  October  22, 1964. 

By  order  of  the  Federal  Maritime 
Coixunission. 

Thomas  Lisx. 
Secretary. 

(FR.  Doc.  64-10900;  FUed,  Oct.  26,  1964; 
8:46  Rjn.) 


FEDERAL  POWER  COMMISSION 

[Project  2413] 

GEORGIA  POWER  CO. 

Order  Fixing  Hearing 

OcTOTER  20,  1964. 

Georgia  Power  Company  (Applicant) . 
of  Atlanta,  (Georgia,  on  September  27, 
1963,  filed  an  application  for  preliminary 
permit  for  proposed  Laurens  Shoals  Proj¬ 
ect  No.  2413,  to  be  located  on  the  Oconee 
River  a  short  distance  below  its  conflu¬ 
ence  with  Richland  Creek  and  24  miles 
upstream  from  the  Company’s  Sinclair 
Dam  and  at  the  upper  end  of  the  reser¬ 
voir  formed  by  that  dam,  both  being  un¬ 
der  Coixunission  license  for  Project  No. 
1951.  The  proposed  project  would  be  in 
the  Coimties  of  Putnam,  Morgan,  Oconee, 
Oglethorpe,  Greene  and  Hancock,  in  the 
State  of  Georgia  and  would  affect  lands 
of  the  United  States  within  the  Oconee 
National  Forest. 

In  its  application  the  C3teorgia  Power 
Company  states  that  it  desires  to  study 
the  feasibility  of  developing  for  hydro¬ 
electric  purposes  the  Laurens  l%oals  site. 
The  proposed  project  would  inundate 
about  38,000  acres  of  land  and  would 
have  a  maximum  gross  head  of  about 
115  feet.  Preliminary  studies  by  the  Ap¬ 
plicant  indicates  a  plant  of  150,000  kilo¬ 
watt  capacity  may  be  feasible  with  a  pos¬ 
sible  increase  to  a  generating  capacity  of 
400,000  kilowatts  with  the  addition  cf 
pumped  storage  facilities. 

The  application  seeks  a  preliminary 
perxxiit  for  a  period  of  36  months  under 
section  5  of  the  Federal  Power  Act.  Such 
a  permit,  if  granted,  would  give  the  per¬ 
mittee,  during  the  period  of  the  permit, 
the  right  of  priority  of  application  for 
license  over  other  non-Federal  Entities 
while  the  permittee  undertakes  the  nec¬ 
essary  studies  and  exaxxiinations  required 
by  section  9  of  the  Federal  Power  Act  in 
order  to  determine  the  economic  feasibil¬ 
ity  of  the  proposed  project,  the  means  of 
securing  the  necessary  financial  arrange- 
xxxents  for  constructioxi,  the  market  for 
power,  and  all  other  ixiformation  neces¬ 
sary  for  inclusion  in  an  application  for 
license.  The  period  of  a  preliminary 
perxnit  may  not  exceed  three  years.  The 
grantix^  of  such  a  perxxiit  does  not  au¬ 
thorize  any  coxistruction. 

TTie  Office  of  the  Chief  of  Engineers  in 
its  letter  of  March  6,  1964  stated  that  a 
comprehensive  plan  for  developing  the 
water  resources  of  the  Altaxxiaha,  Oconee 
axid  Ocumulgee  Rivers,  Georgia,  was  be- 
ixig  prepared  by  the  District  Engineer, 
U.S.  Army  Engineer  District,  Savannah, 
Georgia.  In  this  letter,  it  was  further 
suggested  that  since  this  report  would 
soon  be  available  the  Commission  might 
wish  to  defer  granting  the  permit  applied 
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for  by  the  Georgia  Power  Company.  It 
is  understood  that  the  report  is  tenta¬ 
tively  scheduled  for  submission  to  the 
Chief  of  Engineers  in  December  of  1964. 

The  Department  of  the  Interior  by  its 
letter  of  liiarch  4.  1964,  requested  the 
Commission  to  defer  action  on  the  appli¬ 
cation  for  preliminary  permit  until  the 
EHstrict  and  Division  Engineers’  reports 
of  the  Corps  of  Engineers  have  been  com¬ 
pleted,  and  \mtil  Congress  has  had  an 
opportunity  to  act  on  the  recmnmenda- 
tion  of  the  Chief  of  Engineers. 

It  is  desirable  that  a  public  hearing  be 
held  to  determine  whether  Georgia 
Power  Company  should  be  granted  a 
preliminary  pmmlt  under  section  5  of 
the  Federal  Power  Act  while  it  conducts 
studies  and  investigations  to  determine 
the  economic  feasibility  of  its  proposed 
project,  or  whether  it  should  be  denied 
a  preliminary  permit  on  the  grounds  that 
sufficient  studies  have  already  been  made 
at  public  expense  and  available  to 
Georgia  Power  Company  to  enable  it  to 
file  an  application  for  license.  In  this 
connection,  it  is  also  desirable  to  have 
evidence  placed  in  the  record  regarding 
location  and  elevation  of  a  proposed 
highway  in  the  project  area  and  the 
effect  of  such  location  and  elevation  and 
the  proposed  schedule  of  construction  on 
the  economic  feasibility  of  the  proposed 
highway  and  on  the  proposed  project. 

Although  no  formal  petitions  to  inter¬ 
vene  have  been  filed,  numerous  informal 
comments  have  been  received  for  and 
against  the  granting  of  a  preliminary 
permit  to  the  Georgia  Power  Company. 
Any  persons  or  agencies  wishing  to  give 
statements  of  their  position  on  this  mat¬ 
ter  may  appear  at  the  commencement  of 
the  hearing  and  will  be  heard. 

The  Cmnmission  finds:  It  is  appropri¬ 
ate  and  in  the  public  interest  to  hold  a 
public  hearing  respecting  the  matters 
involved  and  the  issues  presented. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act,  par- 
ticffiarly  sections  5,  7,  10(a)  and  308 
thereof,  and  the  Commission’s  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  held  on  November  17,  1964,  at 
Athens,  Georgia,  at  10  am.,  ejs.t.,  re¬ 
specting  matters  involved  in  and  the 
issues  presented  by  the  application  for 
preliminary  permit  for  Project  No.  2413. 
The  place  of  the  hearing  is  to  be  fixed  by 
further  notice  of  the  Secretary. 

(B)  Upon  conclusion  of  the  hearing 
the  Presiding  Examiner  shall  fix  the 
schedule  for  the  filing  of  briefs  and  shall 
certify  the  record  to  the  Commission  for 
the  issuance  of  a  tentative  decision  which 
will  then  be  served  upon  all  parties  or 
their  attorneys  of  record,  who  may  then 
file  exceptions  in  the  manner  and  within 
the  time  provided  for  in  9  1.31  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

By  the  Commission. 

iSKAL]  _  JOSKPH  H.  GUTRXDX, 

Secretary. 

IP  A.  Doc.  64-10890;  FUed,"  Oct.  26.  1964; 

8:46  aJB.] 


[Docket  No.  CP64-16I 

UNITED  FUEL  OAS  CO.  AND  KEN¬ 
TUCKY  GAS  TRANSMISSION  CORP. 

Notice  of  Applicarion  To  Amend 

October  20,  1964. 

Take  notice  that  on  September  21, 
1964,  United  Fuel  Gas  Company  (United) 
and  Kentucky  Gas  Transmission  Corpo¬ 
ration  (Kentucky) ,  1700  MacCorkle  Ave¬ 
nue,  SE.,  Charleston  25,  West  Virginia, 
referred  to  herein  as  Awlicants  filed  in 
Docket  No.  CP64-16,  separate  applica¬ 
tions  to  amend  a  joint  order  of  the  Com¬ 
mission  issued  January  21, 1964,  in  Dock¬ 
et  No.  CP64-16,  authorizing  among  other 
things  the  in^^iedlation  and  (H>eration  of 
additional  compressor  capacity  by 
United,  and  the  construction  and  opera¬ 
tion  of  transmission  facilities  by  Ken¬ 
tucky.  . 

United  requests  that  the  ordering  Par¬ 
agraph  (C)  of  the  Commission’s  said  or¬ 
der  of  January  21,  1964,  be  modified  so 
as  to  extend  the  time  for  cmnpletion 
of  the  additional  cmnpressor  csq>acity 
at  its  Ceredo  and  Lanham  Compressor 
Station  to  not  later  than  April  21,  1965, 
and  Kentucky  requests  (1)  modification 
of  Paragraph  (C)  to  extend  the  time  for 
completion  of  16  miles  of  30-inch  loop 
pipeline  to  a  date  not  later  than  October 
21,  1965  and  (2)  it  be  permitted  to  with¬ 
draw  a  request  for  cancellation  of  the 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  construction  and 
operation  of  the  said  16  miles  of  30-inch 
pipeline,  all  as  more  fuUy  set  forth  in 
the  applications  to  amend  filed  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

United  states  it  began  construction  at 
its  Ceredo  Station  on  September  8, 1964, 
proposed  to  begin  construction  at  its 
Lanham  Station  about  September  21, 
1964,  and  therefore  requests  an  addition¬ 
al  six  months  in  which  to  complete  con- 
structi(m  previously  delsiyed. 

Kentuc^  states  The  Cincinnati 
Gas  and  Electric  Company  (Cincinnati) 
and  The  Union  Light,  Heat  and  Power 
Company  (Union  Light)  are  now  re¬ 
questing  additional  service  from  Ken¬ 
tucky,  and  will  need  increased  require¬ 
ments  to  meet  their  needs,  as  a  result 
of  which  the  proposed  facilities  of  Ken¬ 
tucky  are  again  required  to  meet  the 
combined  requires  of  Cincinnati  and  Un- 
i<»i  Light,  thus  necessitating  the  with¬ 
drawal  of  its  request  that  the  previous 
request  for  cancellation  of  the  certifi¬ 
cate  authorizing  16  miles  30-inch  pipe¬ 
line.  Kentucky  requests  additional  time 
for  the  completi(m  of  its  proposed  facili¬ 
ties  to  allow  desired  fiexibility  in  its  con¬ 
struction  schedule  and,  if  possible,  to 
obtain  a  lower  Ud  therefor. 

Protests,  petitions  to  intervene  or  re¬ 
quests  for  hearing  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  November  13, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[PJl.  Doc.  64-10891;  Piled.  Oct.  26,  1964; 

8:46  a.m.] 


[Project  2485] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Notice  of  Application  for  Preliminary 
Permit 

October  20, 1964. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  UH.C.  791a-825r)  by 
Western  Massachusetts  Electric  Com¬ 
pany  (correspondence  to:  David  R.  Pok- 
ross.  Counsel,  201  Devonshire  Street, 
Boston  10.  Massachusetts;  copies  of  cor¬ 
respondence  to:  Howard  J.  Cadwell, 

.  Chairman  of  the  Board.  Western  Massa¬ 
chusetts  Electric  Company,  174  Brush 
Hill  Avenue.  West  Springfield,  Massa¬ 
chusetts)  for  preliminary  permit  for  pro¬ 
posed  Project  No.  2485,  to  be  known  as 
North  Field  Mountain  Pumped  Storage 
Project,  to  be  located  on  the  Connecticut 
River,  in  Franklin  County,  Massachu¬ 
setts,  about  one  mile  north  of  Millers 
Falls. 

The  proposed  project  would  consist  of : 
(1)  An  artificial  upper  reservoir  of  about 
14,000  acre-feet  storage  capacity  located 
on  North  Field  Moimtain;  (2)  a  pen¬ 
stock;  (3)  and  underground  powerhouse 
with  a  TnftYimiim  csqiacity  of  1,500,000 
kilowatts  in  reversible  pump-turbine 
generating  units  (minimum  capacity 
undo:  consideration  is  450,000  kilowatts, 
using  about  9,800  acre-feet  upper  reser¬ 
voir  capacity) ;  (4)  a  tailrace  tunnel  and 
canal;  (5)  an  access  tunnel;  and  (6)  the 
pond  of  Applicant’s  existing  Turners 
Falls  licensed  Project  No.  1889  serving 
as  the  lower  reservoir. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  Hie  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
December  7.  1964.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

Joseph  H.  GuTRim, 
Secretary. 

[F.R.  Doc.  64-10892;  Filed,  Oct.  26.  1964; 
8:46  ajn.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  492] 

NORTH  CAROLINA 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that  dur¬ 
ing  the  month  of  October  1964,  because 
of  the  effects  of  certain  dissisters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  Greene,  Lenoir,  and 
Wasme'  Citounties  in  the  State  of  North 
Carolina; 

Whereas,  the  l^all  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
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conditions  in  such  areas  constitute  a 
catastr(^he  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Executive  Adminis¬ 
trator  of  the  Small  Business  Administra¬ 
tion.  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  tm- 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  Offices 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
Counties  and  areas  adjacent  thereof, 
suffered  damage  or  destruction  resulting 
from  fioods  and  accompanying  condi¬ 
tions  occurring  on  or  about  October  9, 
1964. 

OmcBs 

Small  BuslneM  Administration  Regional 
Offloe,  1004  Byrd  Avenue,  Richmond,  Va., 
23226. 

SmaU  Business  Administration  Branch  Office, 
201  South  Tryon  Street.  Charlotte,  N.C., 
28202. 

2.  A  temporary  field  office  will  be  es¬ 
tablished  in  the  Gkildsboro-Kinston  area, 
address  to  be  announced  locally. 

3.  Applications  for  disaster  loans  imder 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  April  30, 1965. 


Dated:  October  14,  1964. 

Ross  D.  Davis, 
Executive  Administrate. 

IPJt.  Doc.  64-10e7»:  FUed,  Oct.  26,  1064; 
8:46  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  22, 1964. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-ano-Short  Haul 

PSA  No.  39348:  T.O.F.C.  Rates  from 
and  to  points  in  southwestern  territory. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8621),  for  Interested  rail 
carriers.  Rates  on  property  moving  on 
class  and  commodity  rates  loaded  in 


trailers  and  transited  on  railroad  flat¬ 
cars,  between  Columbus  Junction  and 
Manly,  Iowa,  on  the  one  hand,  and  points 
in  southwestern  territory,  on  the  other. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariff:  Supplement  124  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C. 
4480. 

F8A  No.  39349:  Blackstrap  molasses 
from  points  in  Texas  and  Louisiana. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8625),  for  interested  rail 
carriers.  Rates  on  blackstrap  molasses, 
in  tank  carloads,  from  points  in  Texas, 
also  Lake  Charles,  La.,  to  points  in 
Arkansas,  Illinois,  Iowa,  Kansas.  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota, 
Oklahoma,  and  South  Dakota. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  14  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  I.C.C. 
4467. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64-10903;  Filed,  Oct.  26,  1964; 

8:47  am.] 
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